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Cover Briefing: Key recommendations on setting fishing opportunities
Briefing 1 of 11 July 2025

About this Briefing Series

This Briefing Series, supported by the 29 undersigned organisations, is designed to assist the responsible decision-
makers in the European Union (the European Commission, the Council of the EU and the Member States) and the

United Kingdom (the UK Government and devolved administrations) in managing fishing opportunities in a way
that:

¢ Finally ends overfishing,

Significantly contributes to restoring and/or maintaining all fish stocks above healthy levels and to
minimising levels of incidental catches, and

¢ Safeguards marine ecosystem functioning and resilience, also in light of mounting pressures like climate
change.
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The Series consists of 11 Briefings covering the following topics related to the setting of fishing opportunities:'?

*

1. Cover Briefing: Key recommendations on setting fishing opportunities (this briefing)
2. Context and legal framework

1

3. “Best available” is not good enough - addressing shortcomings in the current scientific advice
4, Shared fish stocks

5. Fishing opportunities in an ecosystem context

6. Mixed fisheries considerations

7. The fishing effort regime in the Western Mediterranean Sea
8. Landing obligation challenges

9. Depleted stocks with zero or very low catch advice

10. Stocks not managed by a Total Allowable Catch

11. Deep Sea stocks
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In order to ensure that fishing opportunities support thriving fisheries while safeguarding ocean health, resilience
and productivity, we call on decision-makers to follow all of our recommendations across the entire Briefing Series.

About this Briefing

This Cover Briefing presents our key recommendations to EU and UK decision-makers across the wide range of
topics covered in more detail throughout the rest of the Briefing Series. These recommendations cover both fish
populations exploited by the EU or the UK alone, and those shared bilaterally or with third countries like Norway.

Our core recommendation is that, until fundamental shortcomings in the “best available scientific advice” on fishing
opportunities and in decision-makers' requests for such advice have been fully addressed (see Briefing 3), fishing
opportunities should be set well below the scientific single-stock advice. This Cover Briefing explains

¢ Why this approach is imperative to future-proof EU and UK fisheries;
¢ How it could be operationalised; and

¢ What other measures are needed alongside it, to secure stock recovery and safeguard ocean health, the
foundation for any fisheries-related livelihoods.

Key recommendations on setting fishing opportunities

Persistent political decisions to set fishing opportunities above scientifically advised levels and with little
regard to ecosystem impacts perpetuate overfishing of Baltic, Northeast Atlantic and Mediterranean
fish populations, including vulnerable deep-sea species, and are a substantial roadblock preventing
sustainable fisheries management. A continuation of this approach is not only at odds with EU and UK law,
as well as international sustainability commitments, including the application of an ecosystem-based and
precautionary approach (see Briefing 2); it also undermines the livelihoods of all those who depend on a
healthy, resilient and productive ocean. Moreover, a failure to rebuild EU and UK fish populations weakens
the EU's and the UK's respective food sovereignty and risks further increasing the dependence on imports
- and exposure to unfair competition - from sources that are uncooperative,® and/or have a high risk of
lllegal, Unreported and Unregulated (IUU) fishing.

We therefore call on the European Commission, the Council of EU fisheries ministers, the UK
Government and devolved administrations to stop repeating past management mistakes and set
fishing opportunities in a way that promotes a healthy ocean that can support thriving, sustainable
fisheries and coastal communities, by:

1 Over the years, the NGOs working on fishing opportunities have been providing a range of annually updated recommendations for different sea basins

and groups of species. Many of our key recommendations and concerns are cross-cutting and do not change from year to year. For 2025 onwards, we have
consolidated these points into this Briefing Series which is intended to remain valid for years to come. The Series will be complemented by bespoke regionally or
topically specific recommendations as appropriate and current scientific state of the art findings.

2 Cross-references will be included throughout the text using the relevant Briefing numbers. Full references to all Briefings are listed in ANNEX 1.

3 For example countries that do not participate in relevant sharing arrangements and management discussions for certain shared stocks they fish.
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(1) Ending overfishing: fully applying the precautionary approach to fisheries management and
ensure the full implementation of the Landing Obligation (LO), so that all catches are reliably
documented and accounted for;

(2) Restoring and maintaining fish populations above healthy and productive levels: rapidly
recovering depleted and struggling fish stocks and generally investing in larger, healthier, more
resilient, and more productive fish populations; and

(3) Fully applying the ecosystem-based approach to fisheries management: explicitly factoring
ecosystem integrity and dynamics into the setting of fishing opportunities and the scientific advice
that underpins them and minimise incidental catches, to safeguard and boost ecosystem health,
resilience and productivity.

The case for recovery-focused and ecosystem-based fishing opportunities

In light of the current biodiversity and climate crises, it is imperative to rebuild all stocks well above
sustainable* and productive levels in order to enable them to cope with and mitigate mounting pressures.
We therefore strongly recommend investing in the resilience of populations and ecosystems by
fishing well below the maximum catch level advised by the International Council of the Sea (ICES) in
its single-stock advice, and the Scientific, Technical and Economic Committee on Fisheries (STECF)
for the Mediterranean,® rather than setting fishing opportunities at or even above this level (see Briefing
3 for further details).

There are plenty of reasons to follow our suggested approach, such as the need to:
a. maximise stock and ecosystem health and resilience in the face of climate change and other
challenges,® including a projected increasing frequency of marine heatwaves;

b. maximise the potential of fish populations to contribute to effective oceanic carbon
sequestration and to mitigate against climate change;’

factor in mortality from illegal and unreported discarding;®

d. minimise, and where possible reverse, impacts of fishing on ecosystems, e.g. by fully accounting
for predator needs (including foraging fish species and other marine life like seabirds and
cetaceans) and other ecosystem dynamics;®

safeguard and rebuild depleted or vulnerable fish populations in mixed fisheries;™

f. provide a buffer in case of unexpected unfavourable changes in the perception of the
exploitation and status of fish populations and the underlying assessments;" and

g. facilitate long-term market stability and predictability by avoiding large fluctuations in TACs
and corresponding catches between years."

o

4 We use the term “sustainable” throughout this Briefing Series to refer to population sizes above biomass levels capable of producing the MSY, as referenced in
the legally binding objective in EU and UK legislation that “exploitation restores and maintains populations of harvested species above” such levels (see Briefing 2). We
do not consider any biomass (or any fishing pressure that decreases or keeps stocks) below this level, i.e. below B, “sustainable”.

5 While this Briefing focuses on ICES advice provided for NE Atlantic stocks, the same issues are relevant for the STECF advice provided for the Western
Mediterranean. For detailed recommendations on fisheries management in the Western Mediterranean, please refer to Briefing 7.

6 See Briefing 5. Also see Sumaila, UR, de Fontaubert, C, Palomares, MLD (2023). Editorial: How overfishing handicaps resilience of marine resources under climate
change. Front. Mar. Sci., 15 August 2023. Sec. Marine Fisheries, Aquaculture and Living Resources. Volume 10, 2023.

7 Saba, GK, Burd, AB, Dunne, JP, Hernandez-Ledn, S, Martin, AH, Rose, KA, Salisbury, J, Steinberg, DK, Trueman, CN, Wilson, RW, Wilson, SE (2021). Toward a better
understanding of fish-based contribution to ocean carbon flux. Limnology and Oceanography, Volume 66, Issue 5, pp.1639-1664.

8 See Briefing 8.

9 See Briefing 5.

10 See Briefings 6 and 9.

11 West of Scotland whiting could serve as a positive example, for which the increase in catch advice from zero catch to 4114 t in 2022 was not immediately fully
exhausted. Based on the ICES advice from 2024, the stock was estimated to be below MSY B, . and projected to decrease further. Fully using the headline advice
of 4114 t would have put the stock in a weaker position. ICES (2024). Whiting (Merlangius mer?angus) in Division 6.a (West of Scotland). ICES Advice: Recurrent
Advice. Report. https://doi.org/10.17895/ices.advice.25019723.v1, Table 6, p. 4 and Figure 1, p. 1.

12 For example, Froese et al. (2025) highlight that “as long as the stock size fluctuates above the legally required minimum level (B

sy the TAC can remain stable and close

to MSY, giving a strong incentive for fishers to keep stocks large and healthy and providing the often-asked for planning security in the fishing industry”. Froese, R; Steiner,
N; Papaioannou, E; MacNeil, L; Reusch, T B H; Scotti, M (2025). Systemic failure of European fisheries management. Science 388(6749), pp. 826-828. DOI: 10.1126/
science.adv4341. May 2025.
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A study published in Science in 2024, based on an investigation of 230 fisheries around the world, found
that “populations of many overfished species are in far worse condition than has been reported”,'* showing
that “[cjurrent stock assessment models overestimate productivity and recovery trajectory”, particularly for
overfished stocks.™ Celtic Sea cod is one example of this phenomenon, where biomass increases for
depleted stocks do not materialise as projected, and/or the stock situation in hindsight turns out to be
worse than previously assumed.’>'® The issue of such “phantom recoveries” has also been confirmed
for example for Western Baltic cod, with biomass having repeatedly been overpredicted.'” This further
supports our recommendation to set fishing opportunities below scientific advice to mitigate the risk
posed by potentially overly optimistic underlying stock assessments. While this approach may require a
decrease in certain fishing opportunities in the short-term, it is a key way of future-proofing EU and
UK fisheries and maximising their sustainability, productivity and profitability in the long-term.

Shortcomings in the scientific advice used to underpin fishing opportunities

Importantly, as explained in more detail in Briefing 3,'® we are concerned that the current ICES advice on
fishing opportunities - and decision-makers’ requests that guide the provision of such advice - do
not fully reflect all relevant legal requirements and policy objectives applicable to the EU and the
UK. Specifically, they are not geared towards:

1. recovering fish populations within a concrete timeframe and maintaining them above sustainable
levels in the near future;

2. preventing fish populations from, or minimising their risk of, falling outside safe biological limits,
despite legal safeguards in the EU’'s Multi-Annual Plans (MAPs) which are also part of Retained EU
Law in the UK; or

3. delivering on all relevant elements of “Good Environmental Status” (GES) under the Marine Strategy
Framework Directive (MSFD) and the UK's Marine Strategy Regulations 2010, such as healthy
population structures and/or food web integrity (e.g. leaving enough food in the sea for other
marine life), in line with an ecosystem-based approach to fisheries management.

13 Edgar, G (2024). Investigation reveals global fisheries are in far worse shape than we thought - and many have already collapsed. 23 August 2024. https://
theconversation.com/investigation-reveals-global-fisheries-are-in-far-worse-shape-than-we-thought-and-many-have-already-collapsed-237306. The underlying
study is: Edgar et al. (2024). Stock assessment models overstate sustainability of the world's fisheries. Science, 385(6711), pp. 860-865. https://www.science.org/
doi/10.1126/science.adl6282.

14 Froese, R & Pauly, D (2024). Taking stock of global fisheries. Current stock assessment models overestimate productivity and recovery trajectory. Science,
385(6711), pp. 824-825. https://www.science.org/doi/10.1126/science.adr5487. This article highlights that, while “hindsight historical last biomass estimates were more
or less accurate for sustainably fished stocks", “[flor stocks that were overfished, however, historical biomass estimates were substantially overestimated compared with
more recent assessments”, and “rising trends in biomass reported for overfished stocks were often inaccurate, resulting in so-called phantom recoveries for stocks where
actual biomass was fluctuating at a low amount or even declining”. The paper concludes that the “main reason for the overestimation of recent biomass is the tendency
of standard models to overestimate productivity at depleted stock levels. That tendency is apparent at the low range of biomass (typically between 20 and 40% of maximum
biomass) predicted as sufficient to support maximum sustainable catches”.

15 For example, the stock size estimates for Celtic Sea cod for the years 2015 to 2022 based on the more recent ICES advice from 2024 were consistently lower
than the estimates from the advice provided two years earlier, in 2022. For example, the 2022 SSB estimate from the 2024 advice was only 835 t, compared to the
2022 SSB estimate of 1196 t from 2022 advice. This indicates that based on the more recent assessment this stock was actually in worse shape in 2022 than what
was estimated at the time. Moreover, the forecast in the advice from 2022 projected the stock to increase by 101% to a 2024 SSB of 2120 t assuming a catch of
424 tin 2023 (based on the F, . catch scenario, which is the closest to the actual catch of 457 t later reported for 2023). However, based on the more recent 2024
advice, the stock instead actually decreased by 30% from 835 t in 2022 to an all-time low of 585 t in 2024 (which is 72% less than the 2120 t projected for 2024 two
years before), indicating that the initial outlook from the assessment in 2022 was too optimistic. ICES (2024). Cod (Gadus morhua) in divisions 7.e-k (eastern English
Channel and southern Celtic Seas). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.25019234.v1. ICES (2022). Cod (Gadus morhua) in
divisions 7.e-k (western English Channel and southern Celtic Seas). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.19447898.v1, Table
9, SSB Value for 2022 in both advice sheets, and Table 2 in the advice from 2022. The 2023 catch of 457 t is based on the sum of the landings and discards specified
for 2023 in Table 9 of the 2024 advice.

16 Also note that ICES found part of its “Advice Rule” which guides the production of ICES advice on fishing opportunities to not be precautionary for depleted
stocks. It has proposed a way to address this, which still seems to be under discussion at the time of writing this briefing series.

17 Froese et al. (2025), see full reference in footnote 12. See figure on p. 827, showing “examples of previous unrealistic estimates and forecasts made by ICES in 2015
and 2018 to 2021".

18 Also see this joint letter to EU Commissioner Kadis regarding the 2024 renewal of the Specific Grant Agreement between ICES and DG MARE which guides

the provision of scientific advice on fishing opportunities. 11 April 2025. https://www.clientearth.org/latest/documents/letter-to-european-commissioner-kadis-
regarding-the-renewal-of-the-specific-grant-agreement-with-ices/.
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This means that while the current ICES advisory framework indeed reflects the requirement to
exploit fish populations at or below the maximum sustainable yield (MSY) exploitation rate (see
Briefing 2), itisnot designed to deliver rapid stock recovery, be sufficiently precautionary or safeguard
ecosystem health. For example, the current ICES Advice Rule used to produce the ICES “headline” advice™
does not contain: a concrete recovery target or timeframe; a safeguard to prevent stocks from falling
outside safe biological limits in the short- or mid-term; or any explicit ecological objectives.? Setting TACs
at or - as is often still the case - even above such advised catch levels is not in line with: the MSY objective
of the EU’'s Common Fisheries Policy (CFP); the UK Fisheries Act's precautionary objective of recovering and
maintaining all stocks above levels capable of producing MSY; or the precautionary and ecosystem-based
approach (see Briefing 2).

We call on the EU, the UK and other ICES advice clients to work with ICES to swiftly address the
above concerns to ensure that future ICES advice fully safeguards ecosystem health and aims for
rapid recovery above sustainable population levels with a healthy age/size structure.?! Until this
is the case, it is the decision-makers’ responsibility to explicitly integrate the necessary additional
precautioninto fisheries decisions,??including TAC-setting. We provide recommendations below on how
this additional precaution that isn't yet fully reflected in the headline advice itself, could be operationalised
in a quantitative way based on the information presented in the ICES single-stock advice, pending fully
recovery-focused and ecosystem-based advice becoming available.

The need for improved data collection, robust catch accounting and transparency

As for data-limited stocks, we welcome the work within ICES to further develop methods to provide
quantitative advice using available information for example on life history traits and exploitation
characteristics.?? We strongly recommend that remaining data gaps are explicitly identified on a
stock-by-stock basis and that concrete roadmaps for what is needed to address them are developed
and implemented as a matter of urgency. Lifting stocks out of the data-poorest categories, where only
landings information is available, is crucial to move on from the current situation where precautionary
advice using a precautionary buffer is often criticised by industry and is exceeded on a regular basis. The
examples of Celtic Sea pollack®* and Irish Sea cod* which both moved from precautionary advice that was
routinely exceeded to zero-catch advice based on the MSY approach (confirming their severely depleted
state), should serve as a cautionary tale on the consequences of ignoring precautionary advice.

19 The ICES Advice Rule guides the provision of the “headline” advice at the top of the ICES advice sheet. For an explanation of the ICES Advice Rule for data-rich
stocks, please refer to ICES (2023). Advice on fishing opportunities (2023). General ICES Advice guidelines. Report. https://doi.org/10.17895/ices.advice.22240624.v3.
pp. 5-6.

20 See Briefing 3 for further details. Examples of stocks for which the ICES headline advice at the top of the advice sheet from 2024 was projected to keep, or allow
stocks to fall, below MSY B, . and/or B, (i.e. outside safe biological limits), even though catch options are available that would allow them to remain above this
level or at least increase towards it, include West of Scotland whiting, North Sea sole and sea bass.

21 Ibid.. Also see for example this briefing by the Pew Charitable Trusts (2024): To Improve Fisheries Management and Protect Ecosystems, Decision Makers Must
Ask Better Questions. February 2024. https://www.pewtrusts.org/-/media/assets/2024/02/to-improve-fisheries-management-and-protect.pdf.

22 This reference to “additional” precaution reflects what is already legally required and does not go beyond it. It refers to the common situation where this
precaution (i.e. to ensure that the advised fishing levels are compatible with (1) restoring and maintaining stocks above levels capable of producing the MSY, (2)
preventing stocks from falling outside safe biological limits and (3) safeguarding ecosystem health) is not fully reflected in the ICES headline advice itself, so that
setting fishing limits at or above these levels is not sufficiently precautionary or ecosystem-based as legally required.

23 The ICES WKLIFE workshops have been developing quantitative assessment methodologies for data-limited stocks. See for example https://www.ices.dk/
community/groups/Pages/WKLIFEX.aspx and https://www.ices.dk/community/groups/Pages/WKLIFEXI.aspx.

24 ICES (2023). Pollack (Pollachius pollachius) in subareas 6-7 (Celtic Seas and the English Channel). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/
ices.advice.21841011.v1. This stock was subject to precautionary advice of 3360 t from 2019 to 2023 which was exceeded substantially in all years (the sum of the
two relevant TACs was 12560 tin 2019, 12401 tin 2020, 9610 t in 2021, 8168 t in 2022 and 6535 t in 2023), see Table 6, p. 4. The ICES advice for 2025 confirms that
the stock is at the lowest level ever recorded and has been below B, since 2016. ICES (2024). Pollack (Pollachius pollachius) in subareas 6-7 (Celtic Seas and the
English Channel). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.25019477.v2

25 ICES (2022). Cod (Gadus morhua) in Division 7.a (Irish Sea). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.19447895.v1. The stock
was subject to precautionary advice between 2020 and 2022 which has been exceeded (TAC of 257 t versus advice of 116 tin 2020; 206 t vs. 93 t and 74 t in 2021
and 2022, respectively, see Table 6, p. 5). The ICES advice for 2025 confirms that the stock has been below B, since 2021. ICES (2024). Cod (Gadus morhua) in
Division 7.a (Irish Sea). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.25019231.v1.
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Sustainable, ecosystem-based fishing opportunities must be underpinned by robust and
comprehensive monitoring and enforcement to ensure that catches are fully documented and accounted
for. The swift roll-out of remote electronic monitoring (REM) with cameras is essential in this context.

Finally, we reiterate that the continued lack of transparency around key negotiation processes makes
it difficult to unambiguously identify who has pushed for unsustainable fishing opportunities and
on what basis. This impedes civil society’s ability to scrutinise the decisions made, allocate both credit
and blame where they are due, and - ultimately - hold decision-makers accountable for decisions that are
not in line with science or the law. The EU and the UK must therefore document and publish the relevant
negotiating positions and records of negotiations.

We call on EU and UK decision-makers to follow our below key recommendations on the setting of fishing
opportunities, to secure the future of a healthy ocean and all who depend on it.

VaVaVaVaVeVeVeVaVeVeVUeVeVeVeVeVeVeVWe

Key recommendations for the setting of fishing opportunities

¢ Set catch limits well below - and under no circumstances above - the best available
scientific single-stock advice provided by ICES,? where this does not yet fully reflect and
safeguard ecosystem integrity and dynamics and/or is not explicitly geared towards
rapid recovery and/or maintaining populations above sustainable biomass levels. This is
necessary to maximise long-term population and ecosystem health and productivity, both for
stocks with advice based on the ICES MSY approach and for stocks with advice based on the ICES
precautionary approach for data-limited stocks. Importantly, the ICES headline advice presented
at the top of the respective ICES single-stock advice document represents the maximum level of
catches not to be exceeded from the single-stock perspective, rather than a target or absolute
recommendation aimed at safeguarding ecosystem health and/or ensuring stock recovery.
Indeed, TACs need to be set well below this headline advice in order to safeguard other stocks
caughtin the same fisheries and/or to factor in additional pressures or ecosystem dynamics (see
below and Briefings 3, 5 and 6), where these aspects are not fully reflected in the headline advice.
To operationalise this, the EU, the UK and other third parties with which they have fisheries
agreements such as Norway could develop a quantitative precautionary approach to TAC-setting
that can be used as a default in the absence of fully ecosystem-based, recovery-focused ICES
advice and that involves setting TACs as follows:

*  Forstocks below MSY B, and/or B, and/or B, (also see Briefing 9): at or below levels that
aim for recovery within no more than twice the time needed for recovery in the absence
of fishing (T,,,/Tn <= 2, as suggested by ICES WKREBUILD2).>” Where such bespoke
rebuilding-focused advice is not available, a minimum increase in biomass should be
targeted for the following year; the size of this increase could be based on a) the specific
stock situation and b) available catch options together with their corresponding biomass
projections.”® Moreover, the EU, the UK and other relevant international negotiation

partners should urgently develop and implement effective rebuilding plans and remedial

26 Similar to this recommendation, Froese et al. (2025) (see footnote 12 for full reference) state that “it should be understood and accepted that the scientific estimate
of the maximum catch that a stock can support given its ecosystem role and environmental conditions is a hard upper limit that is not open for political negotiation or
compromise. Instead, political and societal discussions of allowed catch can focus on debating how far TACs shall be set below the scientific limit to account for uncertainty
and to maximise resilience, minimize risks, and ensure long-term profitable fisheries.”

27 ICES (2023). Workshop on guidelines and methods for the design and evaluation of rebuilding plans for category 1-2 stocks (WKREBUILD2). ICES Scientific
Reports. Report. https://doi.org/10.17895/ices.pub.24763293.v2.

28 In the absence of ICES advice that is explicitly geared towards stock rebuilding over a particular timeframe, the EU and UK negotiation teams could review the
available catch options in the ICES single-stock advice sheet, and for example base TACs on the scenario corresponding or closest to the mid-point between the

biomass increase projected for zero catch and that for F OF Fusy iower X SSB/MSY B, . (with “SSB” referring to the spawning stock biomass from the ICES-

MSY lower

short-term forecast), or set them halfway between the corresponding catch options.



https://www.science.org/doi/10.1126/science.adv4341
https://doi.org/10.17895/ices.pub.24763293.v2
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measures (reflecting the findings of WKREBUILD?2) for all populations below MSY B, e
(see Briefing 9). These plans and measures could be linked to or incorporated into t
relevant Fisheries Management Plans (FMPs) on the UK side, and Multi-Annual Plans
(MAPs) on the EU side.

*  For stocks at or above MSY B, . _and/or which are below it but have catch options that allow

for an increase above MSY B, - at or below levels that allow for populatlon Sizes to recover
- trigger’

or be maintained at or above a certain percentage above the MSY B ,__,* to build in a

safeguard to buffer against climate change impacts and/or population ﬁuctuatlons (also

see Briefing 5).3° For example, TAC-setting could be based on aiming for biomass levels of,

as a minimum, 120%, 150% or 200% of the MSY B___.. or even more, depending on a) the

specific stock situation; and b) available catch options and their corresponding biomass
projections.®

* For all stocks: at a maximum of a certain fraction, such as 80% (or another, lower level,
depending on the stock situation), of the ICES single-stock headline advice, to build in
a precautionary safeguard in the face of uncertainty around ecosystem needs and
dynamics.?

¢ Work with ICES and other ICES advice clients to ensure that future requests for scientific
advice on fishing opportunities are explicitly geared towards (1) rapid rebuilding of
populations that are below sustainable biomass levels, (2) reaching and maintaining
population levels well above B, ., with a healthy age/size structure, and (3) fully accounting
for and safeguarding ecosystem health and dynamics.333435 These requests must also fully
reflect EU, UK and international environmental legislation, including for example ecological
objectives regarding GES under the EU’'s MSFD and the UK’s Marine Strategy Regulations 2010.
In the absence of such fully ecosystem-based and recovery-focused scientific advice, ICES advice

29 As explained in more detail in Briefing 3, aiming to restore or maintain fish populations merely at or near MSY B fails to meet the CFP's legally binding MSY
Objective, and the UK Fisheries Act's precautionary objective, of restoring and maintaining all stocks above B, ... Where B, ., is unknown, a proxy for it should
therefore be used rather than defaulting to the use of MSY B, . For example, a study by Froese et al. (2021), which “Given that B, is a proxy for MSY B, [...]
assumes an approximate relation between B, and B, with B, = 0.5 B,,.", suggests that 200% of B__ (or of MSY B, . , as this is often set at B, ) could be used as a proxy
for B, to aim for in the absence of bespoke B, estimates. Froese, R., Tsikliras, A. C., Scarcella, G., Gascuel, D. %2021) Progress towards endlng overfishing in the
Northeast Atlantic. Marine Policy 125 (2021) 104282. https://fishbase.de/rfroese/MarPol_EU_Fishing_2021.pdf. Similarly, another earlier study by Froese et al. (2014)
had also confirmed based on analysis of stocks from other areas outside the Northeast Atlantic that “twice SSB, , provides a reasonable preliminary estimate”. Froese,
R., Coro, G., Kleisener, K., Demirel, N. (2014). Revisiting safe biological limits in fisheries. Fish and Fisheries, Volume 17, Issue 1, p. 193-209. https://doi.org/10.1111/
faf.12102.

30 For example, a study by Kemp et al. suggested that “biomass of fish stocks should be allowed to regenerate to a minimum of 120% of that which will achieve MSY to
provide a buffer against the uncertainty in ecological response to climate change”. Kemp, PS, Subbiah, G, Barnes, R, Border, K, O'Leary, BC, Stewart, B, Williams, C (2023).
The future of marine fisheries management and conservation in the United Kingdom: Lessons learnt from over 100 years of biased policy. Marine Policy 147 (2023)
105075, https://doi.org/10.1016/j.marpol.2022.105075, p. 1 (abstract). Given that MSY B, . constitutes only the lower boundary of biomass fluctuation around B, ,,
and is usually set at B (the boundary between inside and outside safe biological limits), it seems appropriate to aim for a higher percentage than 120% above MSY
By gger Where By is unknown. In combination with the potential use of 200% of the B (or of the MSY B, ), this would suggest aiming for 1.2 * 200%, i.e. 240% of
the Bp (or of the MSY B,,_...)-

31 The exact percentage above the MSY B, which can be achieved in the short-term will depend on the specific stock situation, e.g. how close to or far above
MSY B, ..., the stock in question is already, and what catch options and corresponding biomass projections are available in the ICES advice. In light of the legally
bmdlng obllgatlon under the CFP's MSY Objective and the precautionary objective in the UK Fisheries Act to restore and maintain all stocks above B, ., TACs could
be based for example on the scenario corresponding or closest to the mid-point between the biomass increase projected for F,,, and for F., . orF g .. * SSB/
MSY B, ... (with “SSB” referring to the spawning stock biomass from the ICES-short-term forecast) for all stocks that are not yet at or above B, ;, or relevant proxies
(suchas2*B_or2*MSYB, ). For stocks already at or above such levels, TACs could be set based on at least keeping the biomass stable.

32 ICES uses a “precautionary %uffer" of 20% as part of its approach to delivering precautionary single-stock advice for data-limited stocks. In the absence of
quantitative ecosystem-based advice, the EU and UK could apply a similar percentage (by setting TACs 20% or more below the ICES single-stock headline advice,

i.e. at 80% or less of it) where the latter does not demonstrably fully reflect ecosystem needs and dynamics. Other percentages could be applied if underpinned by
bespoke stock-specific information.

33 For further context on this topic, please refer to Briefing 3 and this joint letter co-signed by 17 organisations and sent to EU Commissioner Kadis on 11 April 2025
regarding the 2025 renewal of the Specific Grant Agreement between ICES and DG MARE which guides the provision of advice to the EU on fishing opportunities.
https://www.clientearth.org/latest/documents/letter-to-european-commissioner-kadis-regarding-the-renewal-of-the-specific-grant-agreement-with-ices/.

34 Similarly, the Low Impact Fishers of Europe (LIFE) have also called for an urgent reform of the agreement between the EU's DG Mare and ICES to ensure
scientific advice and the management it underpins promote stock growth and safeguard ecosystem health in line with the objectives of the CFP. LIFE letter to EU
Commissioner Kadis, 8 May 2025. https://lifeplatform.eu/call-to-reform-the-agreement-with-ices-to-provide-scientific-advice-for-fisheries-management-external-
inbox/.

trigger

35 Also see this briefing by the Pew Charitable Trusts (2024): To Improve Fisheries Management and Protect Ecosystems, Decision Makers Must Ask Better
Questions. February 2024. https://www.pewtrusts.org/-/media/assets/2024/02/to-improve-fisheries-management-and-protect.pdf.



https://fishbase.de/rfroese/MarPol_EU_Fishing_2021.pdf
https://doi.org/10.1111/faf.12102
https://doi.org/10.1111/faf.12102
https://doi.org/10.1016/j.marpol.2022.105075
https://www.clientearth.org/latest/documents/letter-to-european-commissioner-kadis-regarding-the-renewal-of-the-specific-grant-agreement-with-ices/
https://lifeplatform.eu/call-to-reform-the-agreement-with-ices-to-provide-scientific-advice-for-fisheries-management-external-inbox/
https://lifeplatform.eu/call-to-reform-the-agreement-with-ices-to-provide-scientific-advice-for-fisheries-management-external-inbox/
https://www.pewtrusts.org/-/media/assets/2024/02/to-improve-fisheries-management-and-protect.pdf

N\N\N\N\N\N\AN\AN\AN\N\N\N\AN\AN\AN\N\NY

clients should request sufficiently precautionary alternative catch options that minimise the risks
to population and ecosystem health, and in the meantime must build the necessary precaution
into TAC-setting themselves by setting fishing limits below the single-stock headline advice (see
above and Briefings 3 and 5).

+ Fulfil the EU's and the UK's legal obligation to apply the precautionary approach (as defined
by the UN Fish Stocks Agreement and enshrined in the CFP as well as the UK Fisheries Act) when
setting TACs for stocks where scientific advice based on the MSY approach is not available and/or
where the available advice does not fully reflect ecosystem needs and dynamics. This includes the
setting of precautionary fishing limits and additional measures to mitigate the risk of overfishing,
as well as enhanced monitoring and data collection to enable the definition of MSY reference
points or suitable proxies for the stocks concerned. This is also critical for deep-sea stocks since
most of these remain subject to precautionary advice. The application of the precautionary
approach in the ecosystem context also means that the EU, the UK and other Parties exploiting
shared stocks such as Norway must a) explicitly request ICES to provide sufficiently precautionary
catch options to safeguard ecosystem health, where this is not yet fully reflected in the current
ICES single-stock advice, and b) build the necessary precaution geared towards minimising risks
to population and ecosystem health into TAC-setting, where such ecosystem-based and/or
precautionary catch options are not yet available.

¢ Fulfil the EU’'s and the UK's legal obligation to take an ecosystem-based approach to
fisheries management, including for forage fish as well as top predators like sharks. One
fundamental step of fully implementing ecosystem-based fisheries management (EBFM) is to set
TACs within ecological limits, i.e. TACs that account not just for the population health of target
species but for the effects of fisheries on non-target species and food webs as well as for relevant
environmental conditions. This is especially critical for forage fish (including for example Norway
pout, sandeel, herring, sardines, anchovy and sprat) which have an important ecological role in
supporting marine wildlife (such as seabirds, marine mammals and commercial fish species).
This requires setting their TACs below the advised levels where ecosystem needs are not already
fully factored into the scientific advice the TACs are based on, as well as commissioning the
science needed to better account for these needs. See Briefing 5 for details.

¢ Set TACs below the maximum catch advice for species vulnerable to the impacts of climate
change and/or marine heatwaves, or subject to other pressures or stressors, to provide a
“climate buffer”, and improve population resilience and invest in larger stocks with a healthy age/
size structure and higher long-term productivity. See Briefing 5 for details.

¢ For stocks caught and assessed within a mixed fishery, factor in ICES mixed fisheries
considerations to ensure that all stocks are restored and/or maintained above biomass levels
capable of producing MSY. This means setting TACs for the more abundant stocks below their
single-stock advice, where this is necessary to safeguard the more vulnerable stocks caught in
the fishery. See Briefing 6 for further details. The EU and the UK should prioritise addressing
any remaining concerns about the data or approach used in the current ICES mixed fisheries
considerations, in order to support the effective application of the latter in TAC-setting.

¢ For stocks managed through one of the EU’s Multi-Annual Plans (MAPs), two of which are
part of Retained EU Law in the UK as well, ensure that F, ., point values are not exceeded
and that the risk of stocks falling below B, is kept below 5%. In order to restore and
maintain stocks above biomass levels capable of producing the MSY, as required by the CFP,
exploitation levels need to be set below F,,., especially for stocks that are currently still below
the MSY biomass level. Therefore, while the MAPs allow for the use of the upper F, ., range under
certain limited conditions, TACs should not exceed the F, ., point value, and should in fact be set

MSY

within the lower F,,. range or even below that where this is necessary to safeguard other stocks
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in the same fisheries and/or boost stock resilience to other pressures. Important safeguards,
such as the requirement in the Baltic Sea, North Sea and Western Waters MAPs to set fishing
opportunities in a way that keeps the risk of stocks falling below B, below 5%, must be respected
rather than removed, as the European Commission attempted in 2024 (see Briefing 2).

¢ If multiannual TACs are pursued, ensure that these do not result in a failure to follow
the most up-to-date best available scientific advice, or a failure to request such advice.
This may require setting TACs well enough below the respective ICES headline advice to provide
a buffer against unforeseen stock decreases. In any case, safeguards are needed to ensure
that TACs are reduced accordingly where new scientific advice indicates the stock status has
deteriorated compared to when the multiannual TACs were initially set. While the desire for
stability and predictability for the industry is understandable, we believe that the best way to
achieve this is to allow stocks to recover well enough above sustainable levels to minimise the
risk of large fluctuations in stock size between years, and to refrain from fully utilising increases
in catch advice.

¢ In the Mediterranean Sea, EU Member States should tackle overcapacity in the fleet,
and particularly improve control of engine power of trawlers to prevent fraud which seriously
undermines the fishing effort regime. Data collection and stock assessments should be improved
as well.

¢ Fully implement the MAP for the Western Mediterranean, particularly through the adoption
of legally-mandated safeguard measures for fish populations below B, and B_, levels, as well
as further fishing effort restrictions. Additionally, the European Commission and Member States
should prioritise the provision of disaggregated scientific data to inform and hone tailored
reductions in fishing days and consider the potential addition of new gears, species and catch
limits to the MAP. This is crucial to tackle excessive fishing mortality and achieve MSY exploitation
by 2025% at the latest. See Briefing 7 for details.

¢ Factor in the widely recognised lack of compliance with the landing obligation (LO) by
reversing the quota uplifts that were given to avoid choke risks caused by the LO, and set
TACs below the ICES headline catch advice, to ensure the agreed TAC does not lead to fishing
mortality beyond sustainable levels.?” If quota adjustments are granted to account for previous
discards, Member States should make them accessible only to vessels which demonstrate full
compliance with the LO. Any alternative approaches to catch accounting such as the use of a
multiplier (currently being explored in the UK) that determines how quickly a vessel's quota share
is consumed depending on its discard rate, must be designed to guarantee that the authorised
catch levels do not allow for overfishing. Moreover, fishing opportunities must be underpinned
by robust monitoring and control, as they will otherwise not be sustainable on the water, even if
they follow scientific advice on paper. See Briefing 8 for details.

¢ In the case of stocks with zero catch advice, ensure that ‘bycatch TACs’ are not granted
unless and until a rebuilding plan has been implemented that effectively (1) reduces bycatch,
(2) sets the relevant stocks on a pathway to recovery above levels capable of producing MSY as
soon as possible, and (3) is closely monitored and enforced using remote electronic monitoring
(REM) with cameras, supported by onboard observer coverage as appropriate. See Briefing 9
for further details. More generally ‘bycatch TACs' are to be avoided as they facilitate unselective
fishing at the expense of highly selective, targeted fisheries which better reflect best practice;
incentivising a shift to more selective and low impact fishing should be a policy priority.

36 The deadline to achieve a sustainable exploitation rate by 2025 at the latest, beyond the original 2020 CFP deadline, was established exceptionally for the
demersal stocks managed under the in the western Mediterranean multiannual plan. For recommendations on fishing opportunities in the Western Mediterranean,
see section 5 of this document.

37 ClientEarth, 2020. Setting Total Allowable Catches (TACs) in the context of the Landing Obligation. July 2020.



https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R1022&from=EN
https://www.clientearth.org/latest/documents/setting-total-allowable-catches-tacs-in-the-context-of-the-landing-obligation/
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Do not remove TACs, as the removal of a direct limit on fishing mortality is not a sustainable
management solution. In instances where a TAC has already been removed (e.g. dab and
flounder and several deep-sea stocks), it should be reinstated. Removing a TAC downgrades the
concerned stock from a situation where the catches are capped to limit fishing mortality, to a
situation where catches are effectively unlimited. Even if a stock is not directly targeted, removing
a TAC could leave a stock exposed to an unsustainably high fishing mortality, such as through
high discarding rates.

When considering (re)opening of fisheries, for example following signs of population
increases, apply a gradual, precautionary approach to safeguard population health,
particularly for vulnerable species. For example, the spurdog fishery was reopened in 2024
with individuals of 100 cm or less being taken off the prohibited species list and a TAC which
fully exploits the ICES advice. As it had taken over a decade of strict management measures to
see a tentative recovery, the reopening should have been more cautious, as noted by the UK-
EU Written Record,*® to prevent a boom and bust scenario. We urge caution when considering
relaxing any of the current management measures, as the population is already vulnerable to
increasing market demand. For the UK, we note that sections 5.3.5 and 5.3.6 of the Joint Fisheries
Statement require regular reviews of sustainability measures for stocks not included in a fisheries
management plan and that these reviews must be undertaken before new fisheries are opened
or expanded. We are not aware that this approach was adopted for spurdog and highlight that,
unfortunately, according to the Cefas assessment spurdog is being unsustainably managed.*

Apply a precautionary approach and ensure that robust fisheries management and
monitoring measures are in place before considering opening new fisheries or expanding
existing fisheries in response to climate change-related changes in fish population
distribution. Importantly, in the context of climate change a growing body of scientific research
indicates and/or projects shifts in the distribution of certain species, for example northwards
and/or into deeper waters, in response to ocean warming and related factors.* This could leave
fish populations or parts thereof exposed to fishing in areas where those species previously
did not occur and no catch limits or other management measures are in place yet. In addition
to promoting timely updates regarding information on population distribution used in stock
assessments for scientific catch advice, the EU, the UK and any third Parties involved in exploiting
shared stocks must minimise the risk of unregulated fishing, by committing to not pursuing
emerging fisheries in new areas and/or of new species until sustainable fisheries management
measures, including science-based fishing limits and sharing arrangements between all relevant
parties, have been put in place. Where such catches occur as part of existing fisheries for other
stocks, they need to be reliably monitored and accounted for when setting fishing limits (by
deducting the relevant quantities or precautionary estimates where data are limited) to ensure
that these catches do not contribute to overfishing.

Prioritise and apply environmental criteria for national allocation of fishing opportunities,*
for example through incentivising use of selective fishing gear and low impact fishing practices

38 Written Record of fisheries consultations between the United Kingdom and the European Union for 2023. Section 4 d), p. 8.

39 Gilmour, F., Bell., E., O'Brien, CM. 2025. Assessing the sustainability of negotiated fisheries catch limits negotiated by the UK for 2025. Cefas project report for
Defra. 32 pp. 19 March 2025, see pp. 18, 22 and 29. https://www.gov.uk/government/publications/assessing-the-sustainability-of-fisheries-catch-limits-negotiated-
by-the-uk-for-2025

40 Examples include the following scientific papers referenced in a recent seminar by Cefas on “Fish stocks moving north”, chaired by Prof. John K Pinnegar

(July 2024): Perry et al. (2005). Climate change and distribution shifts in marine fishes. Science, 308(5730), pp. 1912-1915. https://www.science.org/doi/10.1126/
science.1111322. Dulvy et al. (2008). Climate change and deepening of the North Sea fish assemblage: a biotic indicator of warming seas. Journal of Applied Ecology,
45(4), pp. 1029-1039. https://doi.org/10.1111/j.1365-2664.2008.01488.x. Simpson et al. (2011). Continental Shelf-Wide Response of a Fish Assemblage to Rapid
Warming of the Sea. Current Biology, 21(18), pp. 1565-1570. https://doi.org/10.1016/j.cub.2011.08.016. Palacios-Abrantes et al. (2022). Timing and magnitude
of climate-driven range shifts in transboundary fish stocks challenge their management. Global Change Biology, 28(7), pp. 2312-2326. https://doi.org/10.1111/
gcb.16058. van der Jooij et al. (2024). Northward range expansion of Bay of Biscay anchovy into the English Channel. Marine Ecology Progress Series, 741, pp.
217-36. https://doi.org/10.3354/meps14603.

41 While the allocation of fishing opportunities is not part of the annual fisheries negotiations on the setting of fishing opportunities, sustainable fisheries
management requires that fishing opportunities are both (1) set in a sustainable, precautionary and fully ecosystem-based way, and (2) allocated to fishers based
on robust and transparent environmental criteria as outlined in this bullet point.
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https://doi.org/10.1016/j.cub.2011.08.016
https://doi.org/10.1111/gcb.16058
https://doi.org/10.1111/gcb.16058
https://doi.org/10.3354/meps14603
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(such as avoiding bycatch of non-targeted marine life and damage to the seabed), in line with
Section 25(3) of the UK Fisheries Act and Article 17 of the CFP basic regulation, and directing quota
away from destructive fishing practices and parts of the fleet with a history of non-compliance.
Quota allocation can also be a key tool to support low-impact fishing operations that are of
greater importance to the local fishing community, e.g. in terms of employment opportunities
and contribution to local economies. The European Commission should provide further guidance
for the definition of low-impact fishing, monitor - and, where needed, enforce - compliance
with Article 17, and require the Member States to make their allocation, and the criteria used,
public. Similarly, the UK Government and devolved administrations should make their allocation,
and the criteria used, public, while continuing to advance the roll-out of the “Quota Application
Mechanism” (QAM) trial and addressing relevant questions or concerns about its ability to deliver
on the requirements in Section 25(3) of the UK Fisheries Act (also see Briefing 2).4?

¢ Increase the transparency of the decision-making process regarding fishing opportunities,
in line with the Aarhus Convention on Access to Information, Public Participation and
Decision-Making and Access to Justice in Environmental Matters (Aarhus Convention),*
including for international negotiations between the EU and the UK and/or involving Norway or
other Coastal States. The improved access for NGOs since 2020 to certain parts of international
negotiations, such as plenary sessions, on the initiative of the UK is a welcome development. We
also welcome the publication of the Cefas report on the sustainability of agreed fishing limits on
the UK government's website in recent years.* These reports clearly demonstrate the insufficient
progress so far towards sustainable TAC-setting, and represent a notable improvement in
transparency over the final decisions. We urge the UK and the EU to document and publish
the relevant negotiating positions and records of negotiations in order to enable stakeholders
to meaningfully follow and contribute to this important process. Specifically, the Council of
EU ministers should apply the recommendations of the European Ombudsman to proactively
publish documents related to the adoption of the TAC Regulation at the time they are circulated
to Member States or as soon as possible thereafter.*

Environmental organisations remain committed to the objectives of the Common Fisheries Policy, the UK
Fisheries Act, the Marine Strategy Framework Directive and the UK's Marine Strategy Regulations 2010, as
well as the Trade and Cooperation Agreement and other international agreements. We will continue to
scrutinise the progress in ending overfishing and boosting long-term population and ecosystem health
and resilience as we urge the European Commission, the Council of the EU, the Member States, the UK
Government and devolved administrations to finally deliver the EU's and UK's transition to truly sustainable
fisheries. This briefing series provides a clear and comprehensive list of recommendations on how to get
there.

42 See for example this press release: Department for Environment, Food & Rural Affairs (2025). New trial awards quota to fishers delivering sustainability and
growth, 2 April 2025. https://www.gov.uk/government/news/new-trial-awards-quota-to-fishers-delivering-sustainability-and-growth.

We welcome this approach as a crucial first step towards aligning quota allocation with the requirements in Section 25(3) of the UK Fisheries Act. Also see Briefing 2.
43 UNECE. 1998. Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters (Aarhus Convention).
44 Gilmour et al (2025). See footnote 39 for full reference. See pp. 18, 22 and 29.

45 European Ombudsman (2019), “Recommendation of the in case 640/2019/FP. on the transparency of the Council of the EU’s decision-making process leading

to the adoption of annual regulations setting fishing quotas (total allowable catches)”. European Ombudsman (2020). Council fails to accept Ombudsman'’s
recommendation for transparency in EU fishing quota decision-making process. Case 640/2019/TE._https://www.ombudsman.europa.eu/en/case/en/54526. Also
see: Transparency International, “Overfishing in the Darkness” (2016).
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this Briefing Series, and are not Briefing-specific. We can help redirect any queries to the
most appropriate colleagues for each individual Briefing.
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Sustainable Fisheries, jlopez@oceana.org, for Western Mediterranean
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ANNEX 1 - FULL REFERENCES TO ALL BRIEFINGS IN THIS SERIES

This Briefing Series is supported by 29 organisations, including environmental NGOs and recreational
representatives. Briefing 3 is additionally supported by the Low Impact Fishers of Europe (LIFE),
European Anglers Alliance (EAA), Baltic Salmon Fund and Baltic Salmon Rivers Association. Briefing 7
about fisheries management in the Western Mediterranean Sea features fewer logos than the rest of
the series since not all of the NGOs signatory to the Briefing Series are active in the Mediterranean.

Briefing 1: Cover briefing: Key recommendations on setting fishing opportunities. Briefing 1
of 11 in the Briefing Series "Recommendations to the EU and the UK on the setting of fishing

opportunities”. July 2025. https://www.clientearth.org/latest/documents/joint-briefing-series-
recommendations-on-fishing-opportunities-briefing-1-cover-briefing-key-recommendations-on-

setting-fishing-opportunities/

Briefing 2: Context and legal framework. Briefing 2 of 11 in the Briefing Series
“Recommendations to the EU and the UK on the setting of fishing opportunities”. July 2025.

https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-
fishing-opportunities-briefing-2-context-and-legal-framework/

Briefing 3: “Best available” is not good enough - addressing shortcomings in the current
scientific advice. Briefing 3 of 11 in the Briefing Series "Recommendations to the EU and the UK

on the setting of fishing opportunities”. July 2025. https://www.clientearth.org/latest/documents/
joint-briefing-series-recommendations-on-fishing-opportunities-briefing-3-addressing-
shortcomings-in-the-current-scientific-advice/

Briefing 4: Shared fish stocks. Briefing 4 of 11 in the Briefing Series "Recommendations to the
EU and the UK on the setting of fishing opportunities”. July 2025. https://www.clientearth.org/

latest/documents/joint-briefing-series-recommendations-on-fishing-opportunities-briefing-4-
shared-fish-stocks/

Briefing 5: Fishing opportunities in an ecosystem context. Briefing 5 of 11 in the Briefing
Series "Recommendations to the EU and the UK on the setting of fishing opportunities”. July

2025, https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-
fishing-opportunities-briefing-5-fishing-opportunities-in-an-ecosystem-context/ ‘
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Briefing 6: Mixed fisheries considerations. Briefing 6 of 11 in the Briefing Series
“Recommendations to the EU and the UK on the setting of fishing opportunities”. July 2025.
https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-fishing-
opportunities-briefing-6-mixed-fisheries-considerations/

Briefing 7: The fishing effort regime in the Western Mediterranean Sea. Briefing 7 of 11 in the
Briefing Series "Recommendations to the EU and the UK on the setting of fishing opportunities”.

July 2025. https: LW, clientearth. org/latest/documents/ oint- briefing-series-recommendations-
-fishi t briefi he-fishing-eff: h di /

Briefing 8: Landing obligation challenges. Briefing 8 of 11 in the Briefing Series
“Recommendations to the EU and the UK on the setting of fishing opportunities”. July 2025.
https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-fishing-
opportunities-briefing-8-landing-obligation-challenges/

Briefing 9: Depleted stocks with zero or very low catch advice. Briefing 9 of 11 in the Briefing
Series “Recommendations to the EU and the UK on the setting of fishing opportunities”. July
2025. https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-
fishing-opportunities-briefing-9-depleted-stocks-with-zero-or-very-low-catch-advice/

Briefing 10: Stocks not managed by a Total Allowable Catch. Briefing 10 of 11 in the Briefing
Series "Recommendations to the EU and the UK on the setting of fishing opportunities”. July
2025. https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-
fishing-opportunities-briefing-10-stocks-not-managed-by-a-total-allowable-catch/

Briefing 11: Deep-sea stocks. Briefing 11 of 11 in the Briefing Series “Recommendations to the
EU and the UK on the setting of fishing opportunities”. July 2025. https://www.clientearth.org/
latest/documents/joint-briefing-series-recommendations-on-fishing-opportunities-briefing-11-
deep-sea-stocks/
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Context and legal framework
Briefing 2 of 11 July 2025

About this Briefing Series

This Briefing Series, supported by the 29 undersigned organisations, is designed to assist the responsible decision-
makers in the European Union (the European Commission, the Council of the EU and the Member States) and the

United Kingdom (the UK Government and devolved administrations) in managing fishing opportunities in a way
that:

¢ Finally ends overfishing,

Significantly contributes to restoring and/or maintaining all fish stocks above healthy levels and to
minimising levels of incidental catches, and

¢ Safeguards marine ecosystem functioning and resilience, also in light of mounting pressures like climate
change.
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The Series consists of 11 Briefings covering the following topics related to the setting of fishing opportunities:'?

<>

1. Cover Briefing: Key recommendations on setting fishing opportunities

2. Context and legal framework (this briefing)
. “Best available” is not good enough - addressing shortcomings in the current scientific advice
. Shared fish stocks

. Fishing opportunities in an ecosystem context

. Mixed fisheries considerations

. The fishing effort regime in the Western Mediterranean Sea
. Landing obligation challenges

. Depleted stocks with zero or very low catch advice

10. Stocks not managed by a Total Allowable Catch

11. Deep Sea stocks
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In order to ensure that fishing opportunities support thriving fisheries while safeguarding ocean health, resilience
and productivity, we call on decision-makers to follow all of our recommendations across the entire Briefing Series.

About this Briefing

This Briefing provides crucial context for the rest of the Briefing Series, by

¢ Highlighting that overfishing continues and fishing opportunities routinely exceed scientific advice;

¢ Outlining key legal requirements and policy objectives that must be met when setting fishing opportunities;

¢ Explaining some of the key obstacles to ending overfishing, such as a failure to date to prioritise the rapid
recovery of depleted and struggling fish populations; and

¢ Emphasising the EU's and UK's shared responsibility to put stock recovery and ocean health, the foundation
for any fisheries-related livelihoods, at the heart of fisheries decisions.

If poor decisions on fishing opportunities continue to undermine stock recovery and to erode already fragile
ecosystems, there is no future for thriving fisheries and coastal communities.

Status quo: overfishing continues and fishing opportunities exceed scientific advice

Overfishing and destructive fishing practices have been the main causes of marine biodiversity loss for
several decades. They also critically undermine the resilience of fish, crustaceans, corals, seabirds, marine
mammals, and other wildlife to the impacts of climate change, as well as undermining their capacity to
mitigate the latter.3* Many European fish populations, most of which are shared between the EU and
the UK, remain in a worrying state, without effective recovery efforts from either side to date.”
This reflects the long-standing approach in both the EU and the UK of setting fishing opportunities above
scientific advice and failing to prioritise stock recovery and to safeguard ecosystem health in the process.®

1 Over the years, the NGOs working on fishing opportunities have been providing a range of annually updated recommendations for different sea basins

and groups of species. Many of our key recommendations and concerns are cross-cutting and do not change from year to year. For 2025 onwards, we have
consolidated these points into this Briefing Series which is intended to remain valid for years to come. The Series will be complemented by bespoke regionally or
topically specific recommendations as appropriate and current scientific state of the art findings.

2 Cross-references will be included throughout the text using the relevant Briefing numbers. Full references to all Briefings are listed in ANNEX 1.

3 IPCC (2019). Special Report on the Ocean and Cryosphere in a Changing Climate. IPBES (2019). Global Assessment Report on Biodiversity and Ecosystem Services.
4 Mariani, G, Cheung, WWL, Lyet, A, Sala, E, Mayorga, J, Velez, L, Gaines, SD, Dejean, T, Troussellier, M, Mouillot, D (2020): Let more big fish sink: Fisheries prevent
blue carbon sequestration—half in unprofitable areas. Science Advances Vol 6, Issue 44. 28 October 2020. DOI:10.1126/sciadv.abb4848.

5 For example, a study published in Science by Froese et al. (2025) refers to an “overfishing ratchet” due to a “strong bias for higher catches at every step [of the
TAC-setting process], leading to TACs that often exceed what fishers are able to catch”. For the greater North Sea area, they report that “in 2022 only 28% of the 50 stocks
with available data were in compliance with the legal objectives of MSY-capable biomass and sustainable fishing pressure”. Likewise, they state that 69% of the stocks with
available data were “too small to produce MSY" and 35% “subject to ongoing overfishing". Froese, R; Steiner, N; Papaioannou, E; MacNeil, L; Reusch, T B H; Scotti, M
(2025). Systemic failure of European fisheries management. Science 388(6749), pp. 826-828. DOI: 10.1126/science.adv4341. May 2025.

6 See ClientEarth's “Taking stock” report series, with the 2024 edition showing that about a quarter of the analysed 2024 TACs for EU-only and EU/UK shared stocks
exceeded the scientific advice, following a slow decrease from a high of 71% in 2016. Taking stock 2024 - are TACs set to achieve MSY? November 2024. https:// ‘

www.clientearth.org/latest/documents/taking-stock-2024-are-tacs-set-to-achieve-msy/. Figure 1, p. 28.
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Despite the reduction in overfishing brought about by the Common Fisheries Policy (CFP) in the Northeast
Atlantic and Mediterranean since 2003,” the EU still missed the legal deadline to end overfishing and
harvest all stocks sustainably by 2020 at the latest.?°'° Meanwhile, the UK Government’s own annual
reports confirm that progress in aligning fishing limits with scientific advice from the International
Council for the Exploration of the Sea (ICES) since Brexit has been limited: less than half of the Total
Allowable Catches (TACs) negotiated by the UK for 2025,"" the same as for 2024, followed the advice, up
from around a third in 2020, 2021 and 2022,"* and 40% in 2023.™*

Legal framework and sustainability commitments

Both the EU and the UK have clear domestic obligations as well as international commitments
regarding sustainable, precautionary and ecosystem-based fisheries management. The objective of
ensuring that exploitation of marine stocks “restores and maintains populations of harvested species above
biomass levels capable of producing maximum sustainable yield" is fundamental to both the EU’'s CFP'> and
the UK Fisheries Act,'® as well as the EU-UK Trade and Cooperation Agreement (TCA)."” The same applies to
the requirement to apply the precautionary and the ecosystem-based approach to fisheries management
and the key principle of basing fisheries decisions on the best available scientific advice. Both the EU and
the UK are also required to achieve Good Environmental Status (GES) by 2020, under the EU's Marine
Strategy Framework Directive (MSFD) and the UK Marine Strategy Regulations 2010, respectively.

Arange of “Fisheries Management Plans” (FMPs) have been under development (or are due to be developed)
across the UK since Brexit, and EU Member States are subject to the EU’s Multi-Annual Plans (MAPs) for
the Baltic Sea and for demersal stocks in the western Mediterranean. Notably, the EU’s MAPs for the North
Sea and for western waters are part of EU Retained Law in the UK as well. These MAPs contain a clear
requirement to set fishing opportunities in a way that keeps the risk of stocks falling below B, , the level
below which there may be reduced reproductive capacity, below 5%."® They also contain safeguards “to
ensure rapid return” of any stock estimated to be below the reference MSY B, “to levels above those
capable of producing MSY"."°

7 Scientific Technical and Economic Committee for Fisheries (STECF) - Monitoring the Performance of the Common Fisheries Policy (STECF-Adhoc-25-01),
Publications Office of the European Union, Luxembourg, 2025, doi:XXXXXXXX, JRCXXXXXXX. https://stecf.ec.europa.eu/document/download/8e2882e4-433¢-4218-
a0ed-9254bd334d6d_en.

8 Ibid.

9 The requirement that “the maximum sustainable yield exploitation rate shall be achieved [...] at the latest by 2020 for all stocks" in Article 2(2) of, Regulation (EU) No
1380/2013 of the European Parliament and of the Council of 11 December 2013 on the Common Fisheries Policy. This Regulation is hereafter referred to as “CFP
Basic Regulation”.

10 In the Western Mediterranean the deadline was set for 2025 under the Regulation (EU) 2019/1022 of the European Parliament and of the Council of 20 June 2019
establishing a multiannual plan for the fisheries exploiting demersal stocks in the western Mediterranean Sea and amending Regulation (EU) No 508/2014. https://
eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R1022. Referred to as “West Med MAP" in this Briefing Series.

11 Gilmour, F., Bell., E., O'Brien, CM. 2025. Assessing the sustainability of negotiated fisheries catch limits negotiated by the UK for 2025. Cefas project report for
Defra. 32 pp. 19 March 2025, see pp. 18, 22 and 29.
https://www.gov.uk/government/publications/assessing-the-sustainability-of-fisheries-catch-limits-negotiated-by-the-uk-for-2025.
12 Centre for Environment Fisheries and Aquaculture Science (Cefas) (2024). Assessing the sustainability of fisheries catch limits negotiated by the UK for 2024.
10 April 2024. https://www.gov.uk/government/publications/assessing-the-sustainability-of-fisheries-catch-limits-negotiated-by-the-uk-for2024/assessing-the-
sustainability-of-fisheries-catch-limits-negotiated-by-the-uk-for-2024.

13 Bell, E, Nash, R, Garnacho, E, De Oliveira, J, O'Brien, C (2022). Assessing the sustainability of fisheries catch limits negotiated by the UK for 2020 to 2022. Cefas. 38
pp. 2 January 2022.

14 Bell ED, Nash RMD, Garnacho E, De Oliveira J, Hanin M, Gilmour F, O'Brien CM (2023). Assessing the sustainability of negotiated fisheries catch limits by the UK
for 2023. Cefas project report for Defra. 30pp.

15 Article 2(2) of the CFP Basic Regulation.

16 The “precautionary objective” in Article 1(3) of the UK Fisheries Act (2020).

17 Article 494(2) of the Trade and Cooperation Agreement between the European Union and the European Atomic Energy Community, of the one part, and the
United Kingdom of Great Britain and Northern Ireland of the other part (2020).

18 “Fishing opportunities shall in any event be fixed in such a way as to ensure that there is less than a 5 % probability of the spawning stock biomass falling below B, ."
This requirement is included in Article 4(6) of the North Sea MAP and the Baltic Sea MAP and Article 4(7) of the Western Waters MAP. North Sea MAP: Regulation
(EU) 2018/973 of the European Parliament and of the Council of 4 July 2018 establishing a multiannual plan for demersal stocks in the North Sea and the fisheries
exploiting those stocks. Western Waters MAP: Regulation (EU) 2019/472 of the European Parliament and of the Council of 19 March 2019 establishing a multiannual
plan for stocks fished in the Western Waters and adjacent waters, and for fisheries exploiting those stocks. Baltic Sea MAP: Regulation (EU) 2016/1139 of the
European Parliament and of the Council of 6 July 2016 establishing a multiannual plan for the stocks of cod, herring and sprat in the Baltic Sea and the fisheries
exploiting those stocks.

19 Ibid., Article 7 of the North Sea MAP, Article 5 of the Baltic North Sea MAP, Article 8 of the Western Waters MAPand Article 6 of the Western Mediterranean
MAP. As defined for example in Article 2(9) of the Western Waters MAP, “MSY B, ... means the spawning stock biomass reference point, or, in the case of Norway

trigger

lobster, abundance reference point provided for in the best available scientific advice, in particular from ICES or a similar independent sgientific body recognised at Union or



https://stecf.ec.europa.eu/document/download/8e2882e4-433c-4218-a0ed-9254bd334d6d_en
https://stecf.ec.europa.eu/document/download/8e2882e4-433c-4218-a0ed-9254bd334d6d_en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R1022
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R1022
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R1022
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R1022
https://www.gov.uk/government/publications/assessing-the-sustainability-of-fisheries-catch-limits-negotiated-by-the-uk-for-2025
https://www.gov.uk/government/publications/assessing-the-sustainability-of-fisheries-catch-limits-negotiated-by-the-uk-for2024/assessing-the-sustainability-of-fisheries-catch-limits-negotiated-by-the-uk-for-2024
https://www.gov.uk/government/publications/assessing-the-sustainability-of-fisheries-catch-limits-negotiated-by-the-uk-for2024/assessing-the-sustainability-of-fisheries-catch-limits-negotiated-by-the-uk-for-2024
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1061261/Assessing_negotiated_catch_limits_2020_to_2022.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1143586/Assessing_the_sustainability_of_fisheries_catch_limits_negotiated_by_the_UK_for_2023.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1143586/Assessing_the_sustainability_of_fisheries_catch_limits_negotiated_by_the_UK_for_2023.pdf
https://www.legislation.gov.uk/ukpga/2020/22/contents
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/948119/EU-UK_Trade_and_Cooperation_Agreement_24.12.2020.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02018R0973-20190814
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02019R0472-20190814
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Both the EU and the UK are also subject to key sustainability commitments and obligations under
international law such as the United Nations Convention on the Law of the Sea (UNCLOS),?° the United
Nations Fish Stocks Agreement (UNFSA),?' the Convention on Biological Diversity (CBD) and the United
Nations Sustainable Development Goal (SDG) 14.22

However, although some progress has been made for commercially important fish populations
since the early 2000s, both the EU and the UK have failed to deliver on these crucial requirements
and objectives: official reports on both sides of the Channel confirm that GES has not been achieved,?%
with commercial fishing being identified as one of the “predominant human pressures preventing GES being
achieved”,”> and many fish populations remain in a dire state.

Obstacles to ending overfishing

Justifications for the failure to end overfishing presented by EU and UK decision-makers often revolve
around a lack of scientific data, the lower economic importance of certain stocks or the risk of “choking”
other fisheries if scientific advice for stocks caught primarily as bycatch was followed (also see Briefing 6).2

In this context, it is worth recalling that, in a legal case regarding the CFP’'s missed 2020 MSY deadline,?’
the Court of Justice of the European Union (CJEU) ruled in 2024 that, while this deadline indeed applies to
all target stocks (i.e. overfishing them beyond 2020 is illegal) the Council has some margin of discretion for
“bycatch” stocks under certain conditions. This discretion applies in relation to situations where following
the scientific advice would lead to a premature closure of a fishery due to the “choke” situation.?® This part
of the CJEU ruling overturned the Opinion by Advocate General Capeta,® that the CFP's 2020 MSY deadline
applies to all stocks, without exception, i.e. including stocks primarily caught as bycatch.°

Importantly, the failure so far to prioritise the rapid recovery of depleted and struggling fish
populations only perpetuates their dire state and traps fisheries in an undesirable situation that
is eternally overshadowed by “choke” risks. This approach fuels a vicious cycle of overfishing already

international level, below which specific and appropriate management action is to be taken to ensure that exploitation rates in combination with natural variations rebuild
stocks above levels capable of producing MSY in the long term." The equivalent provision in the Western Mediterranean MAP refers to B rather than MSYB, .
Regulation (EU) 2019/1022 of the European Parliament and of the Council of 20 June 2019 establishing a multiannual plan for the fisheries exploiting demersal
stocks in the western Mediterranean Sea and amending Regulation (EU) No 508/2014.

20 UNCLOS (1982). United Nations Convention on the Law of the Sea.

21 UN, Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks.

22 https://sustainabledevelopment.un.org/sdg14.

23 For example, the MSFD implementation report produced by the European Commission in 2020 concludes that “Biodiversity loss was not halted in Europe’s seas
during the first MSFD cycle” and that “The biodiversity of marine ecosystems is still vulnerable in Europe’s seas and the good state of habitats and species is not secured.”
COM(2020) 259 final, REPORT FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT AND THE COUNCIL on the implementation of the Marine Strategy
Framework Directive (Directive 2008/56/EC), p. 16.

24 Office for Environmental Protection (2023). Progress in improving the natural environment in England, 2021/2022. 19 January 2023. Full report available here.
For example, the report concluded that the “Government’s progress on delivery of its 25 year plan to improve the environment has ‘fallen far short”,8 with 14 of
23 assessed environmental targets found to be “off track, in some cases significantly so”. This includes a failure to achieve or maintain marine GES by 31 December
2020. See pp. 10 and 31.

25 Department for Environment, Food and Rural Affairs (2019). Marine Strategy Part One: UK updated assessment and Good Environmental Status. October 2019.
26 The term “choke” refers to a situation where no quota is available for one or more “choke” stocks, even though quotas for other more abundant stocks caught
together in the mix have not been fully exhausted yet. Setting and respecting TACs set based on the scientific advice for “choke” stocks (which are often depleted
and subject to zero-catch advice) can thus “choke” mixed fisheries that target more abundant stocks while also catching the unwanted “choke” species as bycatch.
The term “choking” in this context means that fishers have to stop fishing, even though they still have quota for some of the stocks they are catching.

27 The requirement that “the maximum sustainable yield exploitation rate shall be achieved [...] at the latest by 2020 for all stocks” in Article 2(2) of the CFP Basic
Regulation.

28 Judgement of 11 January 2024, Case C-330/22 Friends of the Irish Environment v. The Minister for Agriculture, Food and Marine, Ireland and the Attorney General,
ECLI:EU:C:2024:19. . See for example paragraph 75.

29 Case C-330/220 Friends of the Irish Environment CLG v Minister for Agriculture, Food and the Marine, Ireland, Attorney General EU:C:2023:487. https://curia.
europa.eu/juris/documents.jsfznum=C-330/22. OPINION OF ADVOCATE GENERAL CAPETA delivered on 15 June 2023.

30 /bid., paragraphs 30, 31 and 42. She considered that “by setting a fixed deadline, the EU legislature aimed to prevent the Council from putting short-term economic
interests before the overarching long-term goal of progressively restoring and maintaining populations of fish stock above biomass levels capable of producing MSY". She
further argued that “Article 2(2) of the CFP Basic Regulation binds the Council in two ways. First, the MSY goal cannot be circumvented after the year 2020 (a). Second, that
goal concerns all stocks, without distinction, whether or not in certain fishing operations they are referred to as ‘target stock’ or as ‘by-catch’ (b)", and ultimately concluded
that “the CFP Basic Regulation did not leave any discretion to the Council to depart from the MSY obligation in relation to by-catch when setting fishing opportunities in mixed
fisheries”.
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depleted stocks to avoid short-term quota cuts or closures, preventing stock recovery and gambling away
ocean health and a productive future for fisheries and coastal communities in the long-term.

Importantly, regardless of the CJEU ruling on the Council's discretion in relation to the CFP's 2020 MSY
deadline (regarding fishing pressure), this ruling in no way removed or loosened the unambiguous
obligation of the CFP's MSY objective to restore and maintain all stocks (without distinction
between target and bycatch stocks) above biomass levels capable of producing the MSY, which is
also included in the legally binding precautionary objective of the UK's Fisheries Act.?' Yet, contrary
to the EU’s and UK'’s shared sustainability commitments, many stocks have been in a dire state for many
years without effective rebuilding efforts (see Briefing 9). It is the responsibility of the Commission, the
Council and individual Member States, in collaboration with third countries like the UK that the EU shares
stocks with, to finally change that.?

Blue Marine Foundation (BMF) took the UK government to court over a failure to implement sustainable
fishing, specifically around unsustainable TAC-setting. The High Court dismissed BMF's judicial review,? but
BMF is in the process of appealing the decision.®*

Deprioritising certain stocks, for example based on data limitations or bycatch issues, goes against
the key principles of the CFP and UK Fisheries Act, in particular the MSY objective, which explicitly
applies to all stocks, as well as the precautionary approach and the ecosystem-based approach
which must underpin EU and UK fisheries management.

Despite a concerning attempt by the European Commission in 2023 to remove one of the few provisions
in the EU's MAPs aimed at minimising the risk of population depletion through fishing,*>337 this
safeguard remains in place. A legal case regarding unsustainable fishing limits in the Baltic Sea,*® which
at the time of writing this briefing series is still ongoing, may shed more light on what this important
provision means for the setting of fishing opportunities going forward. Attempts to remove, rather than
implement, such safeguards put at risk already depleted and struggling fish populations.

No thriving fisheries without ocean health, resilience and productivity

Too often past fisheries decisions to continue overfishing and delay or prevent recovery of fish populations
have been taken based on the flawed justification that this is in the interest of fishers.?* The opposite is the
case. If poor decisions on fishing opportunities continue to undermine stock recovery and to erode already
fragile ecosystems, there is no future for thriving fisheries and coastal communities.

31 The “objective of progressively restoring and maintaining populations of fish stocks above biomass levels capable of producing maximum sustainable yield" and to “aim
to ensure that exploitation of marine biological resources restores and maintains populations of harvested species above levels which can produce the maximum sustainable
yield", in Article 2(2) of the CFP Basic Regulation. This is also a legal obligation established in Annex 2 of the 1995 UN Fish Stocks Agreement with respect to the
management of straddling and highly migratory fish stocks.

32 A number of legal questions remain unanswered following the CJEU ruling, for example regarding the role of the ecosystem-based and precautionary
approaches in TAC-setting (see Briefings 3 and 5) and the applicability of the CJEU's conclusions beyond the four bycatch TACs for 2020 in the focus of that ruling.
Two further judgments were delivered on 25 June 2025 in the joined Cases T-577/22 and T-648/22 ClientEarth AISBL v Council of the European Union, dismissing
the actions brought by ClientEarth regarding the 2022 TACs. At the point of writing this Briefing Series, we are still assessing whether these rulings provide further
insights on the matter.

33 Blue Marine Foundation (2025): A High Court judge has dismissed Blue Marine Foundation’s judicial review of the way the majority of fishing quotas are
allocated. 28 March 2025.

34 This refers to the time of writing of this Briefing Series, June 2025.

35 COM(2023) 771 final. 6 December 2023. Fisheries - correction to multiannual plans (europa.eu): https://ec.europa.eu/info/law/better-regulation/have-your-say/
initiatives/14057-Fisheries-correction-to-multiannual-plans_en.

36 Stockholm University Baltic Sea Centre (2024). ANALYSIS: “Those are our rules, and if you don't like them, well, we'll make others”. https://www.su.se/stockholm-
university-baltic-sea-centre/news/analysis-those-are-our-rules-and-if-you-don-t-like-them-well-we-ll-make-others-1.69732.

37 Joint NGO letter to (then-) Commissioner Sinkevicius regarding the Commission proposal to amend multiannual plans, 13 December 2023. https://www.
clientearth.org/latest/documents/call-to-european-commissioner-sinkevicius-preserve-eu-seas-from-overfishing-do-not-delete-the-last-remaining-safeguards/.

38 Coalition Clean Baltic (2024). Environmental organizations appeal to EU court to invalidate fishing quotas due to Baltic herring stocks collapse. 21 August 2024.
https://www.ccb.se/environmental-organizations-appeal-to-eu-court-to-invalidate-fishing-quotas-due-to-baltic-herring-stocks-collapse.

39 Regarding TAC-setting process in the EU, Froese et al. 2025 (see footnote 5 for full reference) note “a strong bias for higher catches at every step, leading to TACs
that often exceed what fishers are able to catch” and that “Shortsighted national interests and politics can dominate over sound scientific advice”, “ultimately resulting in the
systemic failure of implementing EBFM [(ecosystem-based fisheries management)] or even basic MSY management in the EU". They also state that “many fisher associations
have not properly represented the mid- and long-term interests of their members in stable catches and high profits from healthy stocks in healthy seas” and that they
instead “often exerted pressure on politicians, EU institutions, ICES and national institutes by calling for higher TACs".
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Moreover, the way that shares of the agreed fishing opportunities are allocated has enormous
potential to either undermine or promote environmental as well as socio-economic sustainability.*
The current allocation of fishing opportunities - both in the EU and in the UK - is almost solely based
on historic criteria: those fisheries who have historically caught certain amounts of fish in the past, are
often granted similar quotas or fishing days also in subsequent years. This is despite a clear requirement
in Article 17 of the CFP Basic Regulation and Section 25(3) of the UK Fisheries Act to incentivise the use
of selective fishing gear and low impact fishing practices.*’ This reinforces the impact of large-scale and
industrial fisheries often using harmful fishing practices and enables the oligopoly of companies, at the
expense of small-scale and low-impact fishers, fishing communities and fragile marine ecosystems. This
paradox stresses the urgent need for a new approach to the allocation of fishing opportunities that favours
fairness, sustainability, and the preservation of the ocean for future generations of fishers. This can be
done by directing shares of fishing opportunities

(1) towards low-impact parts of the fleet (i.e. those that avoid bycatch of non-targeted marine life
and damage to the seabed) that are of greater importance to the local fishing community (e.g. in
terms of employment opportunities and contribution to local economies); and

(2) away from those with a high impact, questionable social and labour practices, and/or a history of
non-compliance.

The EU and the UK share a responsibility to learn from past mistakes and finally put stock recovery
and ocean health, the foundation for any fisheries-related livelihoods, at the heart of fisheries
decisions (see Briefing 1). Setting fishing opportunities in line with exploitation levels that are not just
sustainable from a single-stock perspective, but also future-proof fisheries by promoting ecosystem health
(see Briefings 3 and 5), as well as applying and controlling the implementation of the Landing Obligation
(see Briefing 8), are fundamental to sustainable fisheries management and must remain top priorities for
decision-makers.

The UK Government stated its commitment to become a world leader in fisheries management by “setting
a gold standard” following its departure from the EU,*? as well as continuing to uphold the vision of “clean,
healthy, safe, productive and biologically diverse seas” set out in the UK's Marine Strategy.** Similarly, the
goal of the European Ocean Pact (EOP) to maintain a “healthy, resilient and productive ocean”,* a vision
also endorsed by the 140+ organisations that signed the Blue Manifesto: Roadmap to a Healthy Ocean in
2030, sets the right tone - but decisive action must now follow. The annual TAC-setting cycle is a key
opportunity for the EU and the UK, both jointly and individually, to finally put their various high-
level commitments to sustainable fisheries into practice.

40 While the allocation of fishing opportunities is not part of the annual fisheries negotiations on the setting of fishing opportunities, sustainable fisheries
management requires that fishing opportunities are both (1) set in a sustainable, precautionary and fully ecosystem-based way, and (2) allocated to fishers based
on robust and transparent environmental criteria as outlined in this paragraph.

41 We are aware of Defra’s work undertaken on the UK side since 2023 in the context of the “Quota Application Mechanism” (QAM) trials. See for example this
press release: Department for Environment, Food & Rural Affairs (2025). New trial awards quota to fishers delivering sustainability and growth, 2 April 2025. https://
www.gov.uk/government/news/new-trial-awards-quota-to-fishers-delivering-sustainability-and-growth. We welcome this approach as a crucial first step towards
aligning quota allocation with the requirements in Section 25(3) of the UK Fisheries Act. As part of this approach, Defra (and other relevant bodies) are assessing
quota applications, based on social, environmental and economic criteria, the applicant’s plans to fish selectively and with lower impact, and have considered

the applicant’s history of compliance. The strongest applications have been granted a share of additional quota for key commercial stocks. As of 2025, the trial
only covers a small share of the “additional quota” the UK received through Brexit for some stocks and only applies to England. However, it offers a model for an
improved quota allocation system that should now be scaled up, while addressing remaining questions and challenges to ensure that the QAM approach indeed
delivers positive environmental, social and economic outcomes in line with Section 25(3) of the UK Fisheries Act.

42 Department for Environment, Food and Rural Affairs (DEFRA) (2018). Fisheries white paper: Sustainable fisheries for future generations. 25 October 2018.

43 Department for Environment, Food and Rural Affairs (DEFRA) (2019). Marine Strategy Part One: UK updated assessment and Good Environmental Status.
October 2019.

44 This wording was used for example in the European Commission’s call for evidence to shape the EOP. 20 January 2025. https://oceans-and-fisheries.ec.europa.
eu/news/shaping-european-oceans-pact-commission-launches-call-evidence-2025-01-20_en

45 https://seas-at-risk.org/blue-manifesto/.
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Environmental organisations remain committed to the objectives of the Common Fisheries Policy, the UK
Fisheries Act, the Marine Strategy Framework Directive and the UK's Marine Strategy Regulations 2010, as
well as the Trade and Cooperation Agreement and other international agreements. We will continue to
scrutinise the progress in ending overfishing and boosting long-term population and ecosystem health
and resilience as we urge the European Commission, the Council of the EU, the Member States, the UK
Government and devolved administrations to finally deliver the EU's and UK's transition to truly sustainable
fisheries. This Briefing Series provides a clear and comprehensive list of recommendations on how to get
there.
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supporting this Briefing Series, and are not Briefing-specific. We can help redirect
any queries to the most appropriate colleagues for each individual Briefing.
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ANNEX 1 - FULL REFERENCES TO ALL BRIEFINGS IN THIS SERIES

This Briefing Series is supported by 29 organisations, including environmental NGOs and recreational
representatives. Briefing 3 is additionally supported by the Low Impact Fishers of Europe (LIFE),
European Anglers Alliance (EAA), Baltic Salmon Fund and Baltic Salmon Rivers Association. Briefing 7
about fisheries management in the Western Mediterranean Sea features fewer logos than the rest of
the series since not all of the NGOs signatory to the Briefing Series are active in the Mediterranean.

Briefing 1: Cover briefing: Key recommendations on setting fishing opportunities. Briefing 1
of 11 in the Briefing Series “Recommendations to the EU and the UK on the setting of fishing

opportunities”. July 2025. https://www.clientearth.org/latest/documents/joint-briefing-series-
recommendations-on-fishing-opportunities-briefing-1-cover-briefing-key-recommendations-on-
setting-fishing-opportunities/ ‘
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Briefing 2: Context and legal framework. Briefing 2 of 11 in the Briefing Series
“Recommendations to the EU and the UK on the setting of fishing opportunities”. July 2025.
https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-

fishing-opportunities-briefing-2-context-and-legal-framework/

Briefing 3: “Best available” is not good enough - addressing shortcomings in the current
scientific advice. Briefing 3 of 11 in the Briefing Series “"Recommendations to the EU and
the UK on the setting of fishing opportunities”. July 2025. https://www.clientearth.org/latest/
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“Best available” is not good enough - addressing shortcomings in the

current scientific advice

Briefing 3 of 11

About this Briefing Series

July 2025

This Briefing Series, supported by the 29 undersigned organisations, is designed to assist the responsible decision-
makers in the European Union (the European Commission, the Council of the EU and the Member States) and the
United Kingdom (the UK Government and devolved administrations) in managing fishing opportunities in a way

that:

¢ Finally ends overfishing,

¢ Significantly contributes to restoring and/or maintaining all fish stocks above healthy levels and
to minimising levels of incidental catches, and

¢ Safeguards marine ecosystem functioning and resilience, also in light of mounting pressures
like climate change.




N\NNN\N\N\N\N\N\N\AN\AN\N\AN\IN\IN\NYS

The Series consists of 11 Briefings covering the following topics related to the setting of fishing opportunities:'?

¢ 1. Cover Briefing: Key recommendations on setting fishing opportunities

¢ 2. Context and legal framework

¢ 3. “Best available” is not good enough - addressing shortcomings in the current scientific advice (this
briefing)

4. Shared fish stocks

5. Fishing opportunities in an ecosystem context

6. Mixed fisheries considerations

7. The fishing effort regime in the Western Mediterranean Sea
8. Landing obligation challenges

9. Depleted stocks with zero or very low catch advice

10. Stocks not managed by a Total Allowable Catch

11. Deep Sea stocks

* S 6 6 6 0 0o

In order to ensure that fishing opportunities support thriving fisheries while safeguarding ocean health, resilience
and productivity, we call on decision-makers to follow all of our recommendations across the entire Briefing Series.

About this Briefing

This Briefing is also endorsed by the Low Impact Fishers of Europe (LIFE), the European Anglers Alliance (EAA), Baltic
Salmon Fund and Baltic Salmon Rivers Association.? It highlights that fully recovery-focused, precautionary and
ecosystem-based scientific advice is needed to form the bedrock of a healthy, resilient and productive ocean that
can support thriving, sustainable fisheries and coastal communities. However, the current advice provided by the
International Council for the Exploration of the Sea (ICES) on fishing opportunities - and fishery managers' requests
that guide the provision of such advice - do not fully reflect all relevant EU and UK legal requirements and policy
objectives. This Briefing explains some fundamental shortcomings that must be urgently addressed to ensure the
scientific advice underpinning fisheries decisions is designed to boost stock recovery and safeguard ocean health.
Concretely, we recommend that EU and UK decision-makers:

¢ RequestICES to a) provide clarifications of shortcomings in the advisory approach; b) address any identified
issues, and c) provide interim recommendations on how the currently available advice can be used to meet
all relevant legal requirements and objectives;

¢ Explicitly recognize the identified shortcomings;

¢ Worktogether and with ICES to develop a clear roadmap for how the shortcomings will be swiftly addressed;
and

¢ Apply additional precaution until fully recovery-focused and ecosystem-based advice is available (see
Briefing 1), by setting fishing opportunities well below the catch levels presented at the top of the single-
stock advice.

The need for recovery-focused, ecosystem-based scientific advice

The emphasis in EU and UK reporting on progress towards ending overfishing*> - often giving less
attention to population and ecosystem health - masks fundamental flaws in European fisheries

1 Over the years, the NGOs working on fishing opportunities have been providing a range of annually updated recommendations for different sea basins

and groups of species. Many of our key recommendations and concerns are cross-cutting and do not change from year to year. For 2025 onwards, we have
consolidated these points into this Briefing Series which is intended to remain valid for years to come. The Series will be complemented by bespoke regionally or
topically specific recommendations as appropriate and current scientific state of the art findings.

2 Cross-references will be included throughout the text using the relevant Briefing numbers. Full references to all Briefings are listed in ANNEX 1.

3 These four are in addition to the other 29 organisations which support the overall Briefing Series.

4 See for example the European Commission’s communication on “Sustainable fishing in the EU: state of play and orientations for 2026". COM(2025) 296 final. 6
June 2025. https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52025DC0296&qid=1749639945640. This states that “EU fisheries continue their progress
toward more sustainability” and that “Far fewer stocks are overfished in the EU today than 20 years ago”, based on a focus on progress towards Maximum Sustainable
Yield (MSY). Also see the similarly positive narrative in the corresponding press release: https://oceans-and-fisheries.ec.europa.eu/news/eu-fish-populations-show-
signs-recovery-more-efforts-needed-key-species-struggle-2025-06-06_en

5 See for example the indicator on “Sustainable fisheries: fish stocks harvested within safe limits” provided by the Joint Nature Conservation Committee (JNCC).
httDs://incc.ov.uk/our-work/ukbi-sustainable—fisheries/.
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management and the way success is measured.® Monitoring that primarily focuses on fishing mortality

compared to the MSY exploitation rate (F, ., ), without sufficient assessment of (1) biomass levels and trends,
(2) fishing opportunities and (3) actual catch levels against biomass- and ecosystem-health-related targets
and limits, is incomplete and potentially misleading. While the situation has improved since the early 2000s
for some key commercial stocks, any narrative that everything is now (almost) fine is dangerously wrong.

Many fish populations remain overfished,” some in a dire state without tangible signs of recovery,
putting at risk ocean health, the commercial and recreational fisheries and livelihoods that depend
on it and the EU’s and the UK's food sovereignty (see Briefings 1 and 9). This is not just a result of fishery
managers® routinely setting fishing opportunities above the scientific advice (see Briefings 1 and 2), itis also
linked to shortcomings in the International Council for the Exploration of the Sea (ICES) advisory approach
itself that is in turn guided by requests from those same fishery managers.?'® A failure to recognise and
address these shortcomings means a failure to ensure that fisheries decisions underpinned by such advice
are truly sustainable, precautionary and ecosystem-based, as legally required."

Fully recovery-focused and ecosystem-based scientific advice is needed to form the bedrock of a
healthy, resilient and productive ocean that can support thriving, sustainable fisheries and coastal
communities and ensure access to sustainable seafood for current and future generations. If the EU
and the UK are serious about making this shared vision a reality,'>'3'* they both must (1) urgently address
shortcomings in the advisory process and (2) apply additional precaution until the necessary changes have
been made, by setting fishing opportunities below the single-stock ICES “headline” advice,’® informed by
other catch options in the advice sheet (see Briefing 1).

The issue: shortcomings in the current advice on fishing opportunities

The current ICES advice on fishing opportunities - and fishery managers’ requests that guide the
provision of such advice'® - do not fully reflect all relevant EU and UK legal requirements and policy
objectives."18.19

6 ClientEarth's briefing explains why certain reporting approaches can be misleadingly positive. ClientEarth (2025). Let's get the numbers right: What proportion

of fish stocks are sustainably managed in the EU? July 2020. https://www.clientearth.org/latest/documents/let-s-get-the-numbers-right-what-proportion-
of-fish-stocks-are-sustainably-managed-in-the-eu/. Also see Video #EndOverfishing Don’t Greenwash It. June 2019. Available on https://www.youtube.com/
watch?v=VGUmJWC7ppl.

7 For example, key stocks such as mackerel and North Sea herring have repeatedly had their recoveries choked off and been reduced by millions of tonnes, and in
the Baltic and Celtic Seas catch and stock levels have plummeted over the past decade.

8 The term “fishery managers” is used here to refer to those decision-makers who ultimately set the fishing opportunities or are involved in developing a country’s
position on the latter.

9 This briefing highlights three key shortcomings, but this list is not exhaustive. One additional example is the inherent prioritisation within the advisory system

of commercially important stocks and a lack of a clear overarching process for (1) identifying stock assessments in need of improvements and (2) ensuring timely
action. For example, the benchmark process tends to be slow and unreactive to failing stock assessment models and has little flexibility for scientists to correct
errors. This means that lower priority stocks are prone to shortcomings in stock assessments not being systematically detected or addressed, meaning models with
known issues (such as retrospective bias) are used to provide advice.

10 Froese et al. (2025) referred to the scientific advice as “incomplete, risk-prone and biased", highlighting the issue of “phantom recoveries” due to “the regular
overprediction of latest biomass in ICES assessments and the need to correct these downward in the subsequent years”. Froese, R; Steiner, N; Papaioannou, E; MacNeil, L;
Reusch, T B H; Scotti, M (2025). Systemic failure of European fisheries management. Science 388(6749), pp. 826-828. DOI: 10.1126/science.adv4341. May 2025.

11 See Briefing 2 for further details on relevant legal requirements and objectives.

12 The European Oceans Pact (EOP) aims to “maintain a healthy, resilient and productive ocean” and “thus the prosperity of the EU’s coastal communities”. https://
oceans-and-fisheries.ec.europa.eu/news/shaping-european-oceans-pact-commission-launches-call-evidence-2025-01-20_en.

13 The UK's Marine Strategy contains the vision of “clean, healthy, safe, productive and biologically diverse seas”. Department for Environment, Food and Rural Affairs
(DEFRA) (2019). Marine Strategy Part One: UK updated assessment and Good Environmental Status. October 2019.

14 This vision was also endorsed by the 140+ organisations that signed the Blue Manifesto: Roadmap to a Healthy Ocean in 2023. https://seas-at-risk.org/
blue-manifesto/.

15 The “headline” advice refers to the advised catch levels presented at the top of the advice sheet. A range of other catch options, in addition to this headline
advice, are usually presented in the catch options table further down in the advice sheet. Some of these are more precautionary than the headline advice, and
Briefing 1 provides recommendations on how fishery managers should use these to integrate additional precaution into the setting of fishing opportunities where
this is not sufficiently reflected in the headline advice.

16 This includes bilateral agreements or Memoranda of Understanding between ICES and its clients which guide the provision of scientific advice for fisheries
management, as well as specific requests.

17 This concern was brought to the attention of EU Commissioner Kadis and his services in a joint letter co-signed by 17 organisations on 11 April 2025, calling

for improvements in the advisory approach and decision-makers’ requests for scientific advice to be initiated as part of the renewal of the annual Specific Grant
Agreement between ICES and the EU's DG MARE which guides the provision of scientific advice on fishing opportunities. https://www.clientearth.org/latest/ .

documents/letter-to-european-commissioner-kadis-regarding-the-renewal-of-the-specific-grant-agreement-with-ices/.

18 The Low Impact Fishers of Europe (LIFE) have also called for an urgent reform of the agreement between the EU's DG Mare and ICES to ensure scientific advice
and the management it underpins promote stock growth and safeguard ecosystem health in line with the objectives of the CFP. LIFE letter to EU Commissioner
Kadis, 8 May 2025. https://lifeplatform.eu/call-to-reform-the-agreement-with-ices-to-provide-scientific-advice-for-fisheries-management-external-inbox/.

19 Also see Froese et al. (2025) (see footnote 10 for full reference) who state that “The harvest control rules (HCR) currently applied by ICES for TAC advice [ ...] are not
aligned with existing laws and regulations”.
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Specifically, they are not geared towards:

1. recovering fish populations within a concrete timeframe and maintaining them above sustainable
levels in the near future;

2. preventing or minimising the risk of fish populations falling outside safe biological limits, despite
legal safeguards in the EU’s Multi-Annual Plans (MAPs), which are also part of Retained EU Law in
the UK;?° or

3. delivering on all relevant elements of “Good Environmental Status” (GES) under the Marine
Strategy Framework Directive (MSFD) and the UK's Marine Strategy Regulations 2010, such as
healthy population structures and/or food web integrity (e.g. leaving enough food in the sea for
other marine life and maintaining the energy flow throughout the different trophic levels), in line
with an ecosystem-based approach to fisheries management.

Shortcoming #1: Lack of focus on rebuilding and maintaining stocks above B,

We are concerned that the current advisory framework and approach to setting fishing opportunities
are not sufficiently precautionary, nor geared towards a rapid stock recovery, which is crucial in
light of the dire state of many fish populations (see Briefing 9). For example, despite the clear legal
requirement to restore and maintain all stocks above biomass levels capable of producing MSY (B, ), the
ICES MSY approach heavily relies on the use of MSY B as a proxy (where Blsy is unknown).2" In fact,
even where B, ., estimates are available, they are not systematlcally presented in the ICES advice sheet
whereas the focus remains on MSY B, _..* This is problematic a) because MSY B, can be well below
By and b) in the absence of better estimates MSY B, is usually set at the B, "fével below which a
stock is outside “safe biological limits” (i.e. there is a hlgﬁer risk of the stock actually being below B, _, the
lowest reference point where recruitment is impaired).?* Therefore, this approach is from the outset aimed
towards a potentially much lower biomass level than the legally required one (i.e. biomass levels above

) as it at best targets MSY B

MSY trigger®

An analysis of the advice provided by ICES in 2024 found that, for all stocks that are currently estimated to

be below MSYB, .. the ICES headline advice is not projected to increase them to or above MSYB, _ inthe

short-term.?® This is because the current ICES Advice Rule which guides the provision of advice on fishing

20 The relevant provisions are included in Articles 4(6) and 7 of the North Sea MAP, Articles 4(7) and 8 of the Western Waters MAP, Articles 4(6) and 5 of the Baltic
Sea MAP and Article 6 of the Western Mediterranean MAP. Both the Western Waters MAP and North Sea MAP are part of Retained EU Law in the UK. North Sea
MAP: Regulation (EU) 2018/973 of the European Parliament and of the Council of 4 July 2018 establishing a multiannual plan for demersal stocks in the North

Sea and the fisheries exploiting those stocks. Western Waters MAP: Regulation (EU) 2019/472 of the European Parliament and of the Council of 19 March 2019
establishing a multiannual plan for stocks fished in the Western Waters and adjacent waters, and for fisheries exploiting those stocks. Baltic Sea MAP: Regulation
(EU) 2016/1139 of the European Parliament and of the Council of 6 July 2016 establishing a multiannual plan for the stocks of cod, herring and sprat in the Baltic
Sea and the fisheries exploiting those stocks. Western Mediterranean MAP: Regulation (EU) 2019/1022 of the European Parliament and of the Council of 20 June
2019 establishing a multiannual plan for the fisheries exploiting demersal stocks in the western Mediterranean Sea.

21 The biomass reference point B, is defined as the Spawning Stock Biomass (SSB) that results from fishing at F, ¢, (the fishing mortality consistent with achieving
MSY) for a long time. This point marks the mid-point of fluctuation around B, meaning the likelihood that a stock estimated to be at B, is actually above or
below it is 50%, respectively. It effectively corresponds to the “biomass capable of producing the MSY", as referred to in EU and UK legislation (see Briefing 2). MSY

B, igge: IS the point below which ICES advises a decrease in fishing mortality below F, i, (compared to populations that are estimated to be at or above MSY B, ), i.e.
this is the level which “triggers” a more cautious approach. For further explanations of biological reference points, please refer to ClientEarth (2020). Linking tﬁwe law
to biological reference points used in scientific advice when setting Total Allowable Catches (TACs). https://www.clientearth.org/latest/documents/linking-the-law-to-
biological-reference-points-used-in-scientific-advice-when- setting-total-allowable-catches-tacs/.

22 For example, Froese et al. (2025) (see footnote 10 for full reference) note that “For fully assessed stocks such as cod and herring the scientific advice provided by ICES
did not show estimates of [...] MSY and B,,.,” and that although both of these “are standard outputs of models that ICES uses, ICES provides information that is requested by
the COM, and these were not requested”. This clearly highlights the need for ICES clients such as the EU and the UK to request that such fundamental information is
clearly presented in the advice sheet where it is already available or can be generated.

23 Based on an analysis of the ICES advice provided for 2024, this is the case for 42 of the 51 analysed stocks for which an MSY B
have a bespoke MSY B, . value linked to B, .. Data and further details available upon request.

24 Also see the explanation of B, and B__in the report on Workshop on ICES reference points (WKREF1): “B, : A deterministic biomass limit below which a stock is

considered to have reduced reproduct/ve capactty For stocks where quantitative information is available, a reference point B, may be identified as the stock size below

which there is a high risk of reduced recruitment.” and “B,,; A precautionary safety margin incorporating the uncertainty in ICES stock estimates leads to a precautionary

reference point B, which is a biomass reference point designed to have a low probability of being below B, ." ICES (2022). Workshop on ICES reference points (WKREF1).

ICES Scientific Reports Report. https://doi.org/10.17895/ices.pub.9822, p. 9.

25 All of the 21 stocks included in an analysis of the ICES advice provided for 2024 (see footnote 23), for which the latest SSB estimate was below MSY B were .

vigger 1S SPECified, whereas only 9

tri
projected to remain below MSY B in the short-term (i.e. in the projection year), and 6 of them were projected to decrease further, even though other cgtch

options that would have allowed for a stable SSB or an increase were available for most of them. Data and further details availabl upon request.
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https://www.clientearth.org/latest/documents/linking-the-law-to-biological-reference-points-used-in-scientific-advice-when-setting-total-allowable-catches-tacs/
https://www.clientearth.org/latest/documents/linking-the-law-to-biological-reference-points-used-in-scientific-advice-when-setting-total-allowable-catches-tacs/
https://doi.org/10.17895/ices.pub.9822

opportunities?® merely decreases the advised fishing mortality below F,,. when a stock falls below MSY
B, igeerr PUT dOES NOt contain a concrete recovery target or timeframe.?” Alleviating the fishing pressure may
of course speed up stock increases or slow down declines, but on its own is not enough to target recovery
in the short- or mid-term. Concretely, in many cases, such as West of Scotland Whltlng 2 North Sea sole®
and sea bass,*® the ICES headline advice is projected to keep stocks below MSY B, in the short term or
allow them to fall below it with a significant risk above 5% that the stock will be de gIgeted below B,,_. This is
despite other catch options being available that would allow stocks to remain at or above MSY B _orat

. . trlgger
least increase towards it.

In conclusion, the approach for generating the headline advice is not designed to ensure overfished
fish populations increase towards MSY B, or beyond in the short-term, or to prevent populations
estimated to be above MSY B, from falf‘gng below it.>! This approach does not reflect the clear sense
of urgency regarding stock recovery included in the safeguards in the MAPs to “ensure rapid return” of
stocks estimated to be below MSY B_.___“to levels above those capable of producing the MSY" 32

trigger

Shortcoming #2: Lack of sufficient precaution to minimise risks to stock health

Similarly, while the current advisory approach aims to keep the risk of a stock falling below B, _ at
less than 5% in the long-term, it often results in headline advice that is associated with a greater
than 5% risk in the short-term. This is despite a clear requirement in the MAPs that “Fishing opportunities
shall in any event be fixed in such a way as to ensure that there is less than a 5 % probability of the spawning stock
biomass falling below B, ".** While the risk of the stock falling below B, associated with the various catch
options is in some cases at least specified in the advice sheet, this means that the risk associated with the
advised catch level may exceed the legal 5% limit.>*

Moreover, the ICES advisory framework clearly states that ICES will give catch advice even when a stock is
below B, if the projection is that the Spawning Stock Biomass (SSB) of the stock will be above B, _ after the
fishing year in question with only 50% probability,* i.e. when there is still a 50% risk of the stock actually
remaining below B, . This risks keeping fish populations in a precarious situation for longer than if their
rapid recovery was prioritised. ICES itself has confirmed that this part of its Advice Rule* is indeed
not sufficiently precautionary for stocks below B, and has proposed a way to address this, which still
seems to be under discussion as of June 2025.

26 For an explanation of the ICES Advice Rule for data-rich stocks, please refer to ICES (2023). Advice on fishing opportunities (2023). General ICES Advice guidelines.
Report. https://doi.org/10.17895/ices.advice.22240624.v3, pp. 5-6.

27 Ibid. Part 2 of the Advice Rule specifies that for stocks below MSY B the advised fishing mortality is decreased, by multiplying F,, with the quotient of the
stock’s estimated SSB and MSY B . (SSB/MSY B, ). This means that where the SSB is below MSY B, the advised F will be proportionately decreased - but
there is no mechanism in the Advice Rule to test gﬁether this decrease is sufficient to deliver recovery Within a given timeframe, let alone in the short-term.

28 ICES (2024). Whiting (Merlangius merlangus) in Division 6.a (West of Scotland). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.
advice.25019723.v1. The headline advice of 5116 t is projected to result in a -7% SSB decrease (down from the 2025 SSB estimate of 23982 t), bringing the stock
to 22315 t, which is only 87% of the MSY B, of 25597 t. Meanwhile, the SSB (2026) = Bpa =MSY B scenario of 1469 t would allow the stock to increase to MSY

trigger

trigger

B, o

Zglglg(leES (2024). Sole (Solea solea) in Subarea 4 (North Sea). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.25019669.v1. The headline

advice of 10196 t is projected to result in a -20% SSB decrease (down from the 2025 SSB estimate of 61320 t), bringing the stock to 48710 t in 2026, which is only

93% of the MSY B, .. of 52532 t. Meanwhile, the SSB (2026) = B = MSY Btrlg .. Scenario of 5411 t would keep the stock at MSY B,

30 ICES (2024). Sea%ass (Dicentrarchus labrax) in Divisions 4.b- c 7 a,and 7. ci h (central and southern North Sea, Irish Sea, Engllsh Channel Bristol Channel, and

Celtic Sea). Replacing advice provided in June 2024. ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.27222843.v1. The headline advice of

2620t is projected to result in a -7.2% SSB decrease (down from the 2025 estimate of 13414 t), bringing the stock to 12450 t in 2025, which is only 86% of the MSY
mgger of 14439 t. Meanwhile, the SSB,,. = MSY B"igger scenario of 253 t would increase the stock to MSY Bmgger, and other scenarios are at least associated with a

smaller decline than the headline advice.

31 There was one stock in the analysis of ICES advice from 2024 (see footnote 23), namely North Sea sole (see footnote 29), which was estimated to be above MSY

but projected to decrease below it based on the ICES headline advice.

32he relevant safeguards are included in Article 7 of the North Sea MAP, Article 8 of the Western Waters MAP, Article 5 of the Baltic Sea MAP and Article 6 of the

Western Mediterranean MAP. Both the Western Waters MAP and North Sea MAP are part of Retained EU Law in the UK. See footnote 20 for the full references of

these MAPs.

33 /bid., this requirement is included in Article 4(6) of the North Sea MAP and the Baltic Sea MAP and Article 4(7) of the Western Waters MAP.

34 For 20 of the stocks included in an analysis of the ICES advice provided in 2024 (see footnotes 23 and 25), the risk associated with the headline advice of the

stock falling below B, was higher than 5%. This is based on the risk as specified in the advice sheet, or in some cases based on a comparison of the projected SSB

with B_, below which the risk is higher than 5%. Data and further details available upon request.

35 The part of the Advice Rule (see footnote 26) referred to in this paragraph is part 3 which applies to stocks below B, .

36 /bid.
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Finally, the findings published in Science in 2024%” and 2025,%® that current scientific stock assessments
tend to overestimate productivity and recovery trajectory, further underpin the need for additional caution
if population rebuilding efforts are to be successful (also see Briefings 1 and 9).*° Ignoring the possibility
of so-called “phantom recoveries” that in hindsight, based on more recent information, turn out not to
have materialised,* risks perpetuating or exacerbating an already precarious situation. More explicitly,
as Froese & Pauly (2024) put it, “managers need to be aware of the difficulties of predicting the status of an
invisible resource and should apply their common sense when repeatedly confronted with phantom recoveries
of a depleted resource.”

In conclusion, the current ICES advisory approach indeed reflects the EU's and the UK’'s shared
requirement to exploit fish populations at or below the MSY exploitation rate - but it is not geared
towards ensuring that stocks recover or are maintained above sustainable levels within any concrete
timeframe, and it does not apply sufficient precaution to prevent risky stock declines. Setting fishing
opportunities at or - as is often still the case - even above ICES headline advice would fail to meet the CFP’s
MSY objective and the UK Fisheries Act's precautionary objective of recovering and maintaining all stocks
above levels capable of producing MSY,*? and does not respect key legal safeguards in the MAPs that apply
to both the EU and the UK (also see Briefing 2).

Shortcoming #3: Lack of integration of ecosystem health objectives

ICES already undertakes a lot of scientific work to inform ecosystem-based management, such as its
ecosystem overviews,** and aims “in accordance with the aggregate of international guidelines, to inform policies
for high, long-term yields while maintaining productive fish stocks in marine ecosystems that meet expected
environmental standards (e.g. good environmental status [GES] in the EU)".** However, the ICES headline
advice on fishing opportunities is still provided on a single-stock basis and based on the ICES MSY
approach (for data-rich stocks with full assessments) or the precautionary approach (for data-
limited stocks), unless otherwise requested,* without explicit integration of concrete ecological
objectives. In fact, the 2024 Specific Grant Agreement between ICES and the EU Commission’s DG MARE
which guides the provision of advice on fishing opportunities, explicitly recognises that “Limitations on
fisheries may be required to achieve environmental objectives, especially regarding biodiversity, habitat integrity
and foodwebs”, and that “ICES may, if requested, advise on the likely impact of such limitations on the catch but
will, as explained, not include such considerations in the advice on fishing opportunities.”*® This confirms that
the current ICES advice on fishing opportunities is not designed to ensure that the advised catch levels are
compatible with achieving ecological objectives, e.g. regarding GES.

37 Edgar, G (2024). Investigation reveals global fisheries are in far worse shape than we thought - and many have already collapsed. 23 August 2024. https://
theconversation.com/investigation-reveals-global-fisheries-are-in-far-worse-shape-than-we-thought-and-many-have-already-collapsed-237306. The underlying
study is: Edgar et al. (2024). Stock assessment models overstate sustainability of the world's fisheries. Science, 385(6711), pp. 860-865. https://www.science.org/
doi/10.1126/science.adl6282. Froese, R & Pauly, D (2024). Taking stock of global fisheries. Current stock assessment models overestimate productivity and recovery
trajectory. Science, 385(6711), pp. 824-825. https://www.science.org/doi/10.1126/science.adr5487. This article presents a perspective on the above-mentioned
paper by Edgar et al. (2024) published in the same Science issue.

38 Froese et al. (2025) (see footnote 10 for full reference). See figure on p. 827, showing “examples of previous unrealistic estimates and forecasts made by ICES in 2015
and 2018 to 2021".

39 There are indeed several European examples of this phenomenon that biomass increases for depleted stocks have repeatedly not materialised as projected,
such as Celtic Sea cod and Irish Sea whiting. Froese et al. (2025) (see footnote 10 for full reference) also confirmed this phenomenon of repeated biomass
overprediction for Western Baltic cod.

40 For example, Froese & Pauly (2024) stated that “rising trends in biomass reported for overfished stocks were often inaccurate, resulting in so-called phantom recoveries
for stocks where actual biomass was fluctuating at a low amount or even declining. In other words, overfished stocks that were in urgent need of catch reduction and
rebuilding were instead displayed by models as increasing in biomass. [...] On the basis of these data, fishery managers could reasonably conclude, albeit incorrectly, that the
stock was recovering and able to support even higher catch levels.”

41 Ibid.

42 This is because MSY B - where an estimate of B, is available - is usually set at the 5th percentile of fluctuation around B, ,,
boundary of such fluctuation. In other words, this means that a stock below this MSY B . level is very unlikely to actually be at or above B
fishing limits that push stocks below MSY B (or prevent those that are below it from increasing back to MSY B
“maintaining” them above levels capable of producing the MSY.

43 https://www.ices.dk/advice/ESD/Pages/Ecosystem-overviews.aspx.

44 |CES (2023). Advice on fishing opportunities (2023). General ICES Advice guidelines. Report. https://doi.org/10.17895/ices.advice.22240624.v3

45 |bid.

46 Specific Grant Agreement 512.918553 under Framework Partnership Agreement MARE/2023/ICES. https://www.ices.dk/about\lCES/Documents/Cooperation%20
agreement Y U/2024_DGMARE-ICES_Grant_web.pdf, p. 79.
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Concretely, the current advisory approach does not yet incorporate key requirements under the
EU’'s MSFD and the UK’'s Marine Strategy Regulations regarding population health and food web
integrity (also see Briefing 5). This means that the current ICES headline advice is neither geared towards
ensuring that stocks exhibit “a population age and size distribution that is indicative of a healthy stock” (MSFD
Descriptor 3), nor that “all elements of the marine food webs, to the extent that they are known, occur at normal
abundance and diversity and levels capable of ensuring the long-term abundance of the species and the retention
of their full reproductive capacity” (MSFD Descriptor 4). To address this shortcoming, an explicit request from
EU and UK decision-makers (and other relevant third countries) to ICES is needed to ensure that the advice
ICES provides on fishing opportunities aims to achieve these important shared environmental objectives.?
Briefing 5 of this series provides further explanations and recommendations on the setting of ecosystem-
based fishing opportunities, including regarding the scientific advice used to underpin them.

The solution: address shortcomings and apply sufficient precaution

In order to address these issues and ensure policy coherence, the European Commission, the UK and
other ICES advice clients need to explicitly request advice that aims to rebuild fish populations and
maintain ocean health while minimising risks to both. Positive initiatives that could at least partially
address some of the above shortcomings are already underway within ICES, such as work on rebuilding
advice,”® improving precaution for depleted stocks,* and the 2024 guidelines for advice on fisheries that
concurrently catch a mix of stocks of the same species.®® However, their swift integration into the formal
advisory process needs the EU’s and the UK's full and urgent support and obstacles to the necessary changes
must be identified and removed. To this end, we provide the following recommendations, alongside our
suggestions in Briefing 1 for how the currently available scientific can be used in a more precautionary way.

VaVaVeVeVeVeVeVeVeVeVeVeVeVeVeVeVeWVs

Recommendations for addressing and accounting for shortcomings in scientific
advice on fishing opportunities

Meaningful progress towards truly recovery-focused, precautionary and ecosystem-based advice on fishing
opportunities must become a core priority for EU and UK decision-makers in their approach to fisheries
management. To achieve this, we recommend that they:

1. Request ICES (through incorporation into EU and UK agreements with ICES on the provision
of fisheries advice and/or via bespoke requests, as appropriate) to

a. provide concrete, specific clarifications of shortcomings in the currentadvisory approach,
highlighting where advised catch levels do not fully reflect all relevant legal requirements and
policy objectives, i.e. are not fully recovery-focused, precautionary and ecosystem-based,;

47 In the absence of truly ecosystem-based advice, TACs for lower trophic level species could for example be based on a fishing pressure of no more than 50% of

Fusy in order to support adequate energy transfers throughout ecosystem, improve stock resilience, ensure prey availability higher up the food web and reduce the

risk of stock collapse and fishery closure.

48 For example, the WKREBUILD2 process developed concrete suggestions for a path towards advice aimed at rebuilding depleted or struggling fish populations,

but these have not been implemented yet. ICES (2023). Workshop on guidelines and methods for the design and evaluation of rebuilding plans for category 1-2

stocks (WKREBUILD2). ICES Scientific Reports. Report. https://doi.org/10.17895/ices.pub.24763293.v2. Moreover, in response to WKREBUILD2 emphasising “the

need to think about rebuilding at an earlier stage below B, , not just B, ”, fisheries managers involved in MIRIA (Meeting between ICES and Requesters of ICES Advice)

“expressed concern about starting rebuilding when a stock is below B,,”and instead “thought that rebuilding should start below B, , as in the current framework”, i.e. only

once stocks are already in a dire state, also expressing “misgivings concerning some of the rebuilding criteria”. This indicates a degree of scepticism towards ICES'

recommendations on the rebuilding topic, rather than the necessary sense of urgency to progress this.

49 ICES found part of its Advice Rule (see footnote 26) which guides the production of ICES advice on fishing opportunities to not be precautionary for depleted

stocks. It has proposed a way to address this, which still seems to be under discussion as of June 2025.

50 ICES (2024). ICES Guidelines for advice on fisheries that concurrently catch a mix of stocks of the same species. ICES Technical Guidelines. Report. https://doi. ‘
\

org/10.17895/ices.pub.25764972.v6. These guidelines are a clear step towards visibly accounting for fisheries impacts on other stocks.
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b. address any identified issues based on a clear roadmap (see point 3 below); and

c. provide interim recommendations on how the currently available advice on fishing
opportunities can be used in a sufficiently precautionary way to meet all relevant legal
requirements and objectives.

2. Explicitly recognise shortcomings in the current advisory approach and their own requests for

ICES advice, support ICES in addressing them and refrain from sustainability claims that cannot be
validated based on the currently available scientific advice;

. Work together and with ICES to develop a clear roadmap for how shortcomings in the
advisory approach will be swiftly addressed and dealt with when setting fishing opportunities.
This roadmap needs to include concrete steps and timeframes for their completion, specify who
is responsible for each action and outline anticipated obstacles and how they will be overcome.
Relevant discussions between the EU and the UK regarding shared stocks could be advanced
through the Specialised Committee for Fisheries and/or other relevant groups or processes like the
Meeting between ICES and Requesters of ICES Advice (MIRIA). Also see Briefing 9 on depleted stocks
for further recommendations regarding rebuilding and Briefing 5 for details on fishing opportunities
in an ecosystem context.

. Apply additional precaution until fully recovery-focused and ecosystem-based advice is
available, by setting fishing opportunities well below the catch levels presented at the top of
the single-stock advice. See Briefing 1 for suggestions on how this could be done based on the
currently available advice sheets, while issues in the underlying advisory approach are reviewed
and addressed.

Specifically, concretising the first recommendation above, we urge the European Commission (represented
by DG MARE and/or DG ENV as appropriate) and the UK, where necessary involving collaboration with
other ICES advice clients, to request ICES to:

¢ Provide advice on fishing opportunities that is explicitly geared towards rebuilding fish

populations above sustainable levels within concrete and ambitious timeframes, and that
respects safeguards in the EU's MAPs and the equivalent Retained EU law in the UK. ICES could
begin to roll out a rebuilding advice approach based on existing work and international best practice
as a default (also see Briefing 9 on depleted stocks and our suggestions in Briefing 1 for how the
existing advice sheets could be used in the meantime to target a minimum biomass increase for the
following year). Fishery-specific conversations regarding bespoke rebuilding plans could continue
in parallel to inform the advice basis in future and could be linked to the development of Fisheries
Management Plans (FMPs) in the UK. To underpin progress towards rebuilding-focused advice, we
also recommend that the EU and the UK:

* Request ICES to provide additional information that could help underpin further
rebuilding discussions. This could include plots regarding a stock’s biomass trajectory
and/or the time itis projected to take to reach various biomass reference points depending
on the fishing pressure F and/or for the different scenarios presented in the catch options
table.

* Request ICES to present B, estimates in the advice sheet where these are available,
to provide a clear and transparent indication of how close to or far away each stock is from
achieving the shared objective of restoring stocks “above levels capable of producing the
MSY".

* Endorse the exploration of relevant proxies to replace the current habit of setting
MSY B atB_ where B, . estimates are lacking. This habit means that the advised fishing

trigger MSY

pressureis only decreased when a stock has already fallen outside safe biological limits such
that the risk of it actually being below B, _is higher than 5%. Using higher biomass proxies
as B, ... values instead would help mitigate the risk of stock declines below sustainable
levels.




that factor in mid- and longer-term implications. The current focus on short-term biomass
projections and catch advice does not reflect the potential mid- or longer-term costs and benefits
of different catch options. Integrating and visualising these aspects would support more informed
decisions aiming for larger, more productive populations that could sustain larger catches in the
future, which may outweigh short-term impacts of quota cuts. Management Strategy Evaluations
(MSEs) that assess likely outcomes of different harvest control rules based on agreed management
objectives - which can be co-developed between decision-makers and scientists with input from
relevant stakeholders - could play a key role here. Such work should explicitly integrate all relevant
legal requirements and policy objectives, including regarding stock rebuilding, sufficient precaution
(not just in the long-term) and ecosystem health.

Fully and coherently integrate broader policy objectives regarding population and ecosystem
health (beyond single-stock maximum sustainable yield exploitation). The catch levels that
ICES advises must be compatible with other EU and UK commitments, such as GES under the MSFD
and the UK Marine Strategy Regulations. This is also in line with the holistic approach to Ocean
Governance promoted by the European Commission under the European Ocean Pact. For example,
the advised catch levels should leave enough food in the sea for thriving populations of dependent
predators, such as other fish, seabirds and cetaceans, and be compatible with healthy population
structures. See Briefing 5 on ecosystem-based fishing opportunities for further detail.

Enhance the presentation of the ICES advice to minimise the risk of misinterpretation,
improve the science-policy interface and foster transparency in fisheries management.
The “headline” advice at the top of the advice sheet should be complemented with an executive
summary that a) highlights key caveats and uncertainties where the advised catch level does not
fully reflect all relevant legal requirements and policy objectives and b) indicates what the impact
of that may be. This may require a targeted assessment by ICES of the extent to which its current
advisory approach (and its clients’ requests for advice) meet relevant criteria based on existing legal
requirements and policy objectives. Concretely, we propose that the EU and the UK request ICES
to reply to the following catalogue of questions. The responses (yes / no / partially / not assessed)
could be presented on a stock-by-stock basis in a standardised format in the respective advice
sheet, and complemented with further detail or explanations as appropriate: Does the advised
catch level presented in the headline advice...

* restore or maintain the stock above MSY B____ in the short-term (i.e. the projection year)?
If not, within what timeframe is the stock projected to recover above MSY B, 7
* keep the risk of the stock falling below B, _in the short-term below 5%?

+ aim for a healthy population structure in terms of age and size? Where thresholds for what
constitutes a “healthy” population structure are not available, could proxies be provided,
e.g. regarding the direction of travel in relation to the long-term average throughout the
time series that the advised catch level would be associated with?

« ensureasufficientfood supply is leftin the sea for thriving dependent predator populations?
(also see Briefing 5 for details)

+ safeguard the resilience of the stock in the face of climate change?

+ safeguard other stocks of the same species caught in concurrent fisheries? (i.e. is the advice
designed not to overshoot the single-stock advice for other stocks?)

« safeguard other stocks of other species caught in mixed fisheries?(i.e. is the advice designed
not to overshoot the single-stock advice for other stocks?)

+ factor in impacts of other pressures than fishing on stock health or productivity?
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¢ Visibly include additional elements in the ICES advice sheet to support fisheries decisions
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Finally, while this briefing is primarily focused on shortcomings in the advice provided by ICES and fishery
managers' requests for it, the same concerns and principles also apply to the advice requested from
the Scientific, Technical and Economic Committee for Fisheries (STECF) regarding fishing mortality in the
Mediterranean. In this regard we therefore urge the European Commission to

¢ Work with STECF to move towards fully ecosystem-based and recovery-focused scientific
advice on fishing mortality and catches,>" as well as incorporating the necessary precaution in
the face of uncertainty and knowledge gaps about ecosystem integrity and dynamics.

Environmental organisations remain committed to the objectives of the Common Fisheries Policy, the UK
Fisheries Act, the Marine Strategy Framework Directive and the UK's Marine Strategy Regulations 2010, as
well as the Trade and Cooperation Agreement and other international agreements. We will continue to
scrutinise the progress in ending overfishing and boosting long-term population and ecosystem health
and resilience as we urge the European Commission, the Council of the EU, the Member States, the UK
Government and devolved administrations to finally deliver the EU's and UK's transition to truly sustainable
fisheries. This Briefing Series provides a clear and comprehensive list of recommendations on how to get
there.

CONTACT DETAILS

With the exception of Low Impact Fishers of Europe (LIFE), European Anglers Alliance (EAA), Baltic
Salmon Fund and Baltic Salmon Rivers Association, which specifically endorse the present Briefing,
the below contact details refer to the main contacts for each of the organisations supporting the
overall Briefing Series, and are not Briefing-specific. We can help redirect any queries to the most
appropriate colleagues for each individual Briefing.

Angling Trust: Hannah Rudd, Head of Marine, hannah.rudd@anglingtrust.net

Baltic Salmon Fund: Secretary-General, thomas@balticsalmonfund.com

Baltic Salmon Rivers Association: Chairman, thomas.johansson@ostersjolaxalvar.se
Bass Angling Conservation: David Curtis, Director,

david.curtis@bassanglingconservation.co.uk

BirdWatch Ireland: Oonagh Duggan, Head of Policy and Advocacy,
oduggan@birdwatchireland.ie

BirdLife Europe: Cyrielle Goldberg, Marine Policy Officer, cyrielle.goldberg@birdlife.org
BLOOM Association: Alessandro Manzotti, Research and Advocacy Officer,
alessandromanzotti@bloomassociation.org

Blue Marine Foundation: Jonny Hughes, Senior Policy Manager,

jonny@bluemarinefoundation.com

ClientEarth: Jenni Grossmann, Science and Policy Advisor - Fisheries,

jgrossmann@clientearth.org
Coalition Clean Baltic: Aimi Hamberg, Marine Policy Officer, aimi.hamberg@ccb.se

The Danish Society for Nature Conservation: Marie-Louise Krawack, Marine Policy Advisor,
krawack@dn.dk ‘

51 In the case of the species covered by the West Med MAP, reductions in fishing days are the primary tool to reach the target fishing
mortality. However, the link between fishing mortality and fishing days is still unclear. Further research should be carried out to provide
robust guidance on the setting of fishing effort restrictions that ensures that target fishing mortality is not exceeded.
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Deep Sea Conservation Coalition: Matthew Gianni, Political and Policy Advisor,

matthewgianni@gmail.com, and Sandrine Polit, Europe Lead,
sandrine.polti@gmail.com

Deutsche Umwelthilfe e.V. (DUH): Lioba Schwarzer, Team Lead Marine Conservation,
schwarzer@duh.de

Dutch Elasmobranch Society: Irene Kingma, Strategy and Policy Lead,
kingma®@elasmobranch.nl

Ecologistas en Accién: Cecilia del Castillo Moro, Fisheries Policy Officer,
pesca@ecologistasenaccion.org

European Anglers Alliance (EAA): Jan Jappel, Secretary General, jan.kappel@eaa-europe.eu
Estonian Fund for Nature (ELF): Joonas Plaan, Board Member, Sustainable Fisheries Expert,
joonas.plaan@elfond.ee

Finnish Association for Nature Conservation (Suomen luonnonsuojeluliitto): Tapani
Veistola, Executive Director, tapani.veistola@sl|.fi

FishSec: Niki Sporrong, Interim Director, Senior Policy Officer & European Eel Project Manager,
niki.sporrong@fishsec.org

France Nature Environnement (FNE): Stéphanie Morelle, Animatrice des réseaux Biodiversité
et Océans, stephanie.morelle@fne.asso.fr

Friends of the Irish Environment (FIE): Tony Lowes, Director,
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ANNEX 1 - FULL REFERENCES TO ALL BRIEFINGS IN THIS SERIES

This Briefing Series is supported by 29 organisations, including environmental NGOs and recreational
representatives. Briefing 3 is additionally supported by the Low Impact Fishers of Europe (LIFE),
European Anglers Alliance (EAA), Baltic Salmon Fund and Baltic Salmon Rivers Association. Briefing 7
about fisheries management in the Western Mediterranean Sea features fewer logos than the rest of
the series since not all of the NGOs signatory to the Briefing Series are active in the Mediterranean.

Briefing 1: Cover briefing: Key recommendations on setting fishing opportunities. Briefing 1
of 11 in the Briefing Series “"Recommendations to the EU and the UK on the setting of fishing

opportunities”. July 2025. https://www.clientearth.org/latest/documents/joint-briefing-series-
recommendations-on-fishing-opportunities-briefing-1-cover-briefing-key-recommendations-on-

setting-fishing-opportunities/

Briefing 2: Context and legal framework. Briefing 2 of 11 in the Briefing Series
"Recommendations to the EU and the UK on the setting of fishing opportunities”. July 2025.

https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-
fishing-opportunities-briefing-2-context-and-legal-framework/

Briefing 3: “Best available” is not good enough - addressing shortcomings in the current
scientific advice. Briefing 3 of 11 in the Briefing Series “Recommendations to the EU and the UK

on the setting of fishing opportunities”. July 2025. https://www.clientearth.org/latest/documents/

joint-briefing-series-recommendations-on-fishing-opportunities-briefing-3-addressing-
shortcomings-in-the-current-scientific-advice/

Briefing 4: Shared fish stocks. Briefing 4 of 11 in the Briefing Series “Recommendations to the
EU and the UK on the setting of fishing opportunities”. July 2025. https://www.clientearth.org/

latest/documents/joint-briefing-series-recommendations-on-fishing-opportunities-briefing-4-
shared-fish-stocks/

Briefing 5: Fishing opportunities in an ecosystem context. Briefing 5 of 11 in the Briefing
Series "Recommendations to the EU and the UK on the setting of fishing opportunities”. July

2025. https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-
fishing-opportunities-briefing-5-fishing-opportunities-in-an-ecosystem-context/

Briefing 6: Mixed fisheries considerations. Briefing 6 of 11 in the Briefing Series
“Recommendations to the EU and the UK on the setting of fishing opportunities”. July 2025.

https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-
fishing-opportunities-briefing-6-mixed-fisheries-considerations/

Briefing 7: The fishing effort regime in the Western Mediterranean Sea. Briefing 7 of 11 in the
Briefing Series “Recommendations to the EU and the UK on the setting of fishing opportunities”.

July 2025, https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-
on-fishing-opportunities-briefing-7-the-fishing-effort-regime-in-the-western-mediterranean-sea/

Briefing 8: Landing obligation challenges. Briefing 8 of 11 in the Briefing Series
“Recommendations to the EU and the UK on the setting of fishing opportunities”. July 2025.
https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-

fishing-opportunities-briefing-8-landing-obligation-challenges/

Briefing 9: Depleted stocks with zero or very low catch advice. Briefing 9 of 11 in the Briefing
Series "Recommendations to the EU and the UK on the setting of fishing opportunities”. July

2025. https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-
fishing-opportunities-briefing-9-depleted-stocks-with-zero-or-very-low-catch-advice/

Briefing 10: Stocks not managed by a Total Allowable Catch. Briefing 10 of 11 in the Briefing
Series “Recommendations to the EU and the UK on the setting of fishing opportunities”. July

2025, https://www.clientearth.org/latest/documents/joint-briefing-series-recommendations-on-
fishing-opportunities-briefing-10-stocks-not-managed-by-a-total-allowable-catch/

Briefing 11: Deep-sea stocks. Briefing 11 of 11 in the Briefing Series “Recommendations to the
EU and the UK on the setting of fishing opportunities”. July 2025. https://www.clientearth.org/

latest/documents/joint-briefing-series-recommendations-on-fishing-opportunities-briefing-11-
deep-sea-stocks/
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EUROPE AND CENTRAL ASIA

Shared fish stocks
Briefing 4 of 11

About this Briefing Series

July 2025

This Briefing Series, supported by the 29 undersigned organisations, is designed to assist the responsible decision-
makers in the European Union (the European Commission, the Council of the EU and the Member States) and the
United Kingdom (the UK Government and devolved administrations) in managing fishing opportunities in a way

that:

¢ Finally ends overfishing,

Significantly contributes to restoring and/or maintaining all fish stocks above healthy levels and to
minimising levels of incidental catches, and

¢ Safeguards marine ecosystem functioning and resilience, also in light of mounting pressures like
climate change.
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The Series consists of 11 Briefings covering the following topics related to the setting of fishing opportunities:'?

<>

1. Cover Briefing: Key recommendations on setting fishing opportunities

2. Context and legal framework

3. “Best available” is not good enough - addressing shortcomings in the current scientific advice
4. Shared fish stocks (this briefing)

5. Fishing opportunities in an ecosystem context

6. Mixed fisheries considerations

7. The fishing effort regime in the Western Mediterranean Sea
8. Landing obligation challenges

9. Depleted stocks with zero or very low catch advice

10. Stocks not managed by a Total Allowable Catch

11. Deep Sea stocks
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In order to ensure that fishing opportunities support thriving fisheries while safeguarding ocean health, resilience
and productivity, we call on decision-makers to follow all of our recommendations across the entire Briefing Series.

About this Briefing

Overfishing continues for many fish populations shared between the EU and the UK and/or other third countries.
This is exacerbated for some of them by the continued lack of comprehensive sharing arrangements, which
routinely results in catch levels well above scientific advice. This Briefing presents our recommendations on the
setting of recovery-focused, precautionary and ecosystem-based fishing opportunities for shared fish populations.
Concretely, we call on EU and UK decision-makers to:

¢ Uphold and deliver on their domestic and shared sustainability commitments in negotiations on shared
stocks;

¢ Champion ecosystem-based and precautionary fisheries management, based on clear long-term objectives
and harvest strategies, in negotiations with third countries;

¢ Avoid unilateral processes leading to catches above scientific advice and prioritise resolving allocation
issues as part of the development of clear sharing arrangements.

Many decisions on fishing opportunities for fish stocks of interest for the EU or the UK need to be
agreed bilaterally or with third parties such as Norway, or through the Northeast Atlantic Fisheries
Commission (NEAFC) Coastal States process. Both the EU and the UK are NEAFC Contracting Parties and
have established bilateral agreements and memoranda of understanding with the main Northeast Atlantic
coastal fishing states, including the comprehensive Trade and Cooperation Agreement (TCA) between the
EU and the UK.3 While such arrangements provide management and negotiation frameworks, the setting
of annual fishing opportunities still depends on annual negotiations between the EU, the UK and other
third parties.*

To date, international agreements for Northeast Atlantic shared stocks have failed to deliver sustainable
exploitation of these resources. The frequent inability to reach a consensus on stock shares, as seen with

1 Over the years, the NGOs working on fishing opportunities have been providing a range of annually updated recommendations for different sea basins

and groups of species. Many of our key recommendations and concerns are cross-cutting and do not change from year to year. For 2025 onwards, we have
consolidated these points into this Briefing Series which is intended to remain valid for years to come. The Series will be complemented by bespoke regionally or
topically specific recommendations as appropriate and current scientific state of the art findings.

2 Cross-references will be included throughout the text using the relevant Briefing numbers. Full references to all Briefings are listed in ANNEX 1.

3 Trade and Cooperation Agreement between the European Union and the European Atomic Energy Community, of the one part, and the United Kingdom of
Great Britain and Northern Ireland of the other part (2020). As part of a high-level EU/UK Summit in May 2025, the EU and the UK agreed on continued reciprocal
access to each other’s waters for an additional 12 years beyond the end of the transition period in mid-2026, until June 2038. https://www.gov.uk/government/
publications/ukeu-summit-key- documentation/uk-eu-summit-explainer-html. This means that within this timeframe access to waters and the EU’s and UK’'s TAC

shares specified for “2026 onwards” in Annex 35 of the TCA will continue to apply and not need to be re-negotiated annually..
4 Other relevant third countries for the Northeast Atlantic include Norway and other Coastal States such as Iceland and the Faroe Islands.
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mackerel,® has led some parties to set their own quotas, the sum of which exceeds the agreed TAC and/
or the scientific advice, resulting in overfishing.® The EU, the UK and the third parties with which they
share fish resources must become constructive partnersin the fight against overfishing, biodiversity
and habitat loss, and climate change. To achieve this, we urge the EU, the UK and other coastal states
involved in the setting of fishing opportunities for shared stocks to follow the recommendations below.
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Recommendations on fish stocks shared between the EU and third countries

¢ Uphold and deliver on the EU’s and UK'’s legal and political sustainability commitments in
negotiations on shared stocks, i.e. ensure that total fishing limits for all exploited fish populations
do not exceed the scientifically advised levels. The EU and the UK should also both reliably demon-
strate that their respective negotiating positions are fully aligned with the sustainability require-
ments and objectives of the Common Fisheries Policy (CFP) and the UK Fisheries Act, respectively. If
the resulting overall fishing limits nevertheless exceed scientific advice, despite the EU’s and/or the
UK’s best efforts, the EU and the UK must not make their respective share of the overshoot above
the advice available to their fishers.

¢ Champion ecosystem-based fisheries management, including TAC-setting, in negotiations
with third countries, to boost the health, resilience and productivity of shared fish populations
and the ecosystems they live in, to future-proof fisheries in the face of mounting pressures like
climate change (see Briefings 1, 3 and 5), and to meet domestic requirements and international
commitments. Larger and more productive fish populations, ultimately allowing for larger overall
catches without jeopardising population or ecosystem health, could also help alleviate sharing
disputes, as even smaller percentages of the overall catch would correspond to larger absolute
quantities than can currently be caught. The EU and the UK should therefore exercise their influence
in international negotiating fora to push for an explicit investment in larger, healthier shared fish
populations, by setting TACs well below the single-stock advice from the International Council for
the Exploration of the Sea (ICES) where this does not fully account for and safeguard ecosystem
health and/or is not geared towards rapid recovery well above sustainable population levels (see
Briefings 3 and 9). If the agreed fishing limits do not fully reflect these aspects, the EU and the UK
should lead by example, as the UK has for sandeel in previous years,” and not make the excessive
part of their quota share available to their fishers.

+ Implement a genuine precautionary approach (as defined by the United Nations Fish Stocks
Agreement)® in agreements on shared stocks. When the available data and information are
uncertain, unreliable, orinadequate, and/or where the available single-stock advice does not yet fully
reflect ecosystem needs and dynamics, decision-makers should apply more cautious management
that safeguards vulnerable or data-limited stocks and habitats, as a lack of scientific certainty cannot
preclude management action.

¢ Include provisions regarding abundance of fish populations, limit reference points for
mortality, and precautionary and ecosystem considerations in agreements on shared stocks.

5 Note that while some of the relevant Coastal States (UK, Norway, Faroes) reached a partial agreement on mackerel in June 2024, a comprehensive sharing
arrangement involving all relevant Coastal States has not been agreed yet. https://www.gov.uk/government/news/uk-agrees-deals-on-mackerel-fishing-with-
norway-and-the-faroe-islands.

6 This situation applies to key commercial stocks for the EU and the UK such as Northeast Atlantic mackerel, Atlanto-Scandian herring and blue whiting.

7 Since 2021, the UK Government and devolved administrations have not allocated the UK's share of the bilaterally agreed sandeel TACs with the EU to its fishers,
recognising the important function sandeel plays in the ecosystem as a food source for other marine life. Notably, in a judicial review of the Secretary of State’s
decision not to permit UK-registered vessels to catch any sandeel for commercial purposes in 2022, the Court ruled in favour of this decision on 28 February
2023, concluding that it “may properly be regarded as a modest but meaningful contribution to valuable maritime conservation and ecological goals” (paragraph 45).
This sets a key precedent that shows the UK may under certain circumstances choose to withhold (part of) its quota share to achieve environmental benefits
and is not by default obliged to fully allocate it to UK fishers (Petition of Sunbeam Fishing Limited [2023] CSOH 16, https://www.casemine.com/judgement/
uk/63ffa022831a7b3248443116.

8 UN, Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the

Conservatio | and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks.



https://www.gov.uk/government/news/uk-agrees-deals-on-mackerel-fishing-with-norway-and-the-faroe-islands
https://www.gov.uk/government/news/uk-agrees-deals-on-mackerel-fishing-with-norway-and-the-faroe-islands
https://www.casemine.com/judgement/uk/63ffa022831a7b3248443116
https://www.casemine.com/judgement/uk/63ffa022831a7b3248443116
https://www.un.org/Depts/los/convention_agreements/texts/fish_stocks_agreement/CONF164_37.htm

\ NN\ SN\N\IINSNSNSNSNSNIININY

We urgently call upon coastal states to conserve biodiversity, minimise the impact of fishing activity
on fish populations, sensitive species and on the whole ecosystem, including the seafloor, and use
scientific knowledge to inform management decisions.

Avoid unilateral processes leading to catches above scientific advice. Talks onjointmanagement
should be comprehensive, including all relevant cooperative coastal states and stakeholders.
Where one or more of the relevant coastal states are not part of the relevant discussions, as has
been the case for Russia since 2022, quotas set and catches nevertheless taken by such parties
must be factored in in a precautionary way when agreeing catch limits between the other involved
coastal states. The United Nations Convention on the Law of the Sea® (UNCLOS) determines that
collaboration on management must be multilateral when more than two coastal states have a stake
in a given fish population, or fishery.

Implement the transparency obligations and rights under the Aarhus Convention in the
management of shared stocks. The underpinning scientific advice, management proposals,
negotiations, positions of the parties and decisions should be published for public scrutiny, with
access guaranteed for all stakeholders (also see Briefing 1).

Apply long-term management as the underlying approach to fisheries management by
default. Although details will need to be revisited regularly, all stakeholders benefit from agreeing
to, and working toward, long-term sustainable management objectives. This includes stable sharing
arrangements and harvest strategies (including precautionary harvest control rules for setting
catch limits). It also requires a robust monitoring and evaluation scheme, control measures and the
fight against IUU fishing, a periodic review process, and any necessary mechanisms to transition
from previous arrangements to a new system. For certain at-risk species and stocks, immediate
emergency measures may be necessary.

Use published scientific advice from ICES as the basis for fisheries management decisions
made by coastal states. For additional scientific input explicit standards should be set, ensuring
thatonly the best available, peer-reviewed scientific advice from independent institutions recognised
at the international level is used.

Contribute to the timely implementation of the bilateral agreements and memoranda of
understanding with the main Northeast Atlantic coastal fishing states. Priority should be given
to sustainable management objectives and principles, the precautionary approach and agreeing
TACs in accordance with the best available scientific advice by ICES and governed by the Maximum
Sustainable Yield (MSY) objective, as required for example under the EU-UK TCA.

Prioritise resolving the allocation issues of pelagic stocks (mackerel, herring, and blue
whiting) with the NEAFC Contracting Parties,'® and ensure that the overall catches for each stock
do not exceed scientific advice, and - where this advice does not fully account for and safeguard
ecosystem health - are kept well enough below the advice to safeguard wider ecosystem health, and
in no case lead to unilateral quota increases.

Where the EU and the UK fail to reach an agreement on TACs for shared stocks by the 20t
of December of a given year, provisional unilateral TACs must not exceed the respective
party’'s share of the maximum catch level advised by ICES, as per Article 499(2) of the TCA. This
represents an important safeguard to ensure that stocks are not fished unsustainably where no
agreement is reached.

Ensure that future bilateral EU-UK fisheries arrangements beyond the end of the TCA’'s
transition period post-June 2026 deliver sustainable, ecosystem-based and precautionary
fisheries management, in line with each Party’s domestic legislation as well as international

9 UNCLOS (1982). United Nations Convention on the Law of the Sea.

10 See footnotes 5 and 6.
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commitments.” Potential renegotiation of fisheries-related aspects such as access must not
jeopardise the shared commitment to promoting ocean health, resilience and productivity as a
fundamental requisite for thriving fisheries and coastal communities. Instead, both Parties should
use the EU-UK reset aimed at strengthening ties and addressing challenges posed by Brexit as an
opportunity to make meaningful progress on climate, nature and environmental standards and
boost, rather than weaken, the protection of their shared environment to their mutual benefit.’

Environmental organisations remain committed to the objectives of the Common Fisheries Policy, the UK
Fisheries Act, the Marine Strategy Framework Directive and the UK’'s Marine Strategy Regulations 2010,
as well as the Trade and Cooperation Agreement and other international agreements. We will continue
to scrutinise the progress in ending overfishing and boosting long-term population and ecosystem
health and resilience as we urge the European Commission, the Council of the EU, the Member States,
the UK Government and devolved administrations to finally deliver the EU’'s and UK's transition to truly
sustainable fisheries. This Briefing Series provides a clear and comprehensive list of recommendations
on how to get there.

11 As mentioned in footnote 3, the EU and the UK agreed at a high-level Summit in May 2025 on continued reciprocal access to each other’s waters for an
additional 12 years beyond the end of the transition period in mid-2026, until June 2038. https://www.gov.uk/government/publications/ukeu-summit-key-
documentation/uk-eu-summit-explainer-html.

12 See this joint NGO letter, led by the European Environmental Bureau and co-signed by 28 organisations across both the EU and the UK, on climate, nature and
environmental standards, ahead of the UK-EU Summit on 19th May. 30 April 2025. https://eeb.org/library/joint-ngo-letter-on-climate-and-environment-for-the-
2025-eu-uk-summit/. Also see this corresponding press release: https://eeb.org/uk-eu-reset-should-benefit-environment-urge-organisations-on-both-sides-of-the-
channel/.

CONTACT DETAILS

The below contact details refer to the main contacts for each of the organisations supporting this
Briefing Series, and are not Briefing-specific. We can help redirect any queries to the most appropriate
colleagues for each individual Briefing.

Angling Trust: Hannah Rudd, Head of Marine, hannah.rudd@anglingtrust.net
Bass Angling Conservation: David Curtis, Director,
david.curtis@bassanglingconservation.co.uk

BirdLife Europe: Cyrielle Goldberg, Marine Policy Officer,
cyrielle.goldberg@birdlife.org

BLOOM Association: Alessandro Manzotti, Research and Advocacy Officer,

alessandromanzotti@bloomassociation.org

Blue Marine Foundation: Jonny Hughes, Senior Policy Manager,

jonny@bluemarinefoundation.com

ClientEarth: Jenni Grossmann, Science and Policy Advisor - Fisheries,

jgrossmann@clientearth.org
Coalition Clean Baltic: Aimi Hamberg, Marine Policy Officer, aimi.hamberg@ccb.se

The Danish Society for Nature Conservation: Morten Rosenvold Villadsen, Oceans Political
Advisor, morten@dn.dk ‘

Deep Sea Conservation Coalition: Matthew Gianni, Political and Policy Advisor,

matthewgianni@gmail.com, and Sandrine Polti, Europe Lead, sandrine.polti@gmail.com
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Deutsche Umwelthilfe e.V. (DUH): Lioba Schwarzer, Team Lead Marine Conservation,
schwarzer@duh.de

Ecologistas en Accién: Cecilia del Castillo Moro, Fisheries Policy Officer,

pesca@ecologistasenaccion.org

Estonian Fund for Nature (ELF): Joonas Plaan, Board Member, Sustainable Fisheries Expert,

joonas.plaan@elfond.ee

Finnish Association for Nature Conservation (Suomen luonnonsuojeluliitto): Tapani

Veistola, Executive Director, tapani.veistola@sll.fi

FishSec: Niki Sporrong, Interim Director, Senior Policy Officer & European Eel Project

Manager, niki.sporrong@fishsec.org
Friends of the Irish Environment (FIE): Tony Lowes, Director,

admin@friendsoftheirishenvironment.org

German Foundation for Marine Conservation (Deutsche Stiftung Meeresschutz, DSM):
Dr Iris Ziegler, Head of Fisheries Policies and Ocean Advocacy,

iris.ziegler@stiftung-meeresschutz.org

Lithuanian Fund for Nature (LFN): Dr. Robertas Staponkus, Fisheries Expert, robertas.s@
glis.It

Marine Conservation Society: Chris Graham, Head of Ocean Regeneration & Sustainable

Seafood, chris.graham@mcsuk.org

Northern Ireland Marine Task Force: Robert Walsh, NI Marine Task Force Officer, robert.

walsh@nimtf.org

North Sea Foundation: Merel den Held, Project Lead Nature & Sustainable Fisheries,
m.denheld@noordzee.nl

Oceana: Alec Taylor, Director of Policy and Research, ataylor@oceana.org, for Total Allowable
Catches (TACs) in NE Atlantic; Giulia Guadagnoli, Senior Policy Advisor for Sustainable
Fisheries, gguadagnoli@oceana.org and Javier Lopez, Campaign Director for Sustainable
Fisheries, jlopez@oceana.org, for Western Mediterranean

Open Seas: Lucy Kay, Public Affairs Manager (Westminster), lucy@openseas.org.uk
Royal Society for the Protection of Birds: Bernadette Butfield, Marine Senior Policy Officer,

bernadette.butfield@rspb.org.uk
Sciaena: Gongalo Carvalho, Executive Coordinator, gcarvalho@sciaena.org

Seas At Risk: Rémi Cossetti, Marine Policy Officer, rcossetti@seas-at-risk.org
Shark Trust: Jack Renwick, Fisheries Conservation Officer, jack@sharktrust.org
Whale and Dolphin Conservation: Bianca Cisternino, Bycatch Coordinator,

bianca.cisternino@whales.org
Wildlife and Countryside Link: Tom Ash, Senior Policy Officer, tom@wcl.org.uk

World Wide Fund for Nature (WWF): Jacob Armstrong, Manager, Ocean Policy, WWF
European Policy Office, jarmstrong@wwf.eu; Clarus Chu, Senior Policy Advisor (Production),

WWE-UK, cchu@wwf.org.uk

N\NA\N\N\N\N\S

ANNEX 1 - FULL REFERENCES TO ALL BRIEFINGS IN THIS SERIES

This Briefing Series is supported by 29 organisations, including environmental NGOs and recreational
representatives. Briefing 3 is additionally supported by the Low Impact Fishers of Europe (LIFE),
European Anglers Alliance (EAA), Baltic Salmon Fund and Baltic Salmon Rivers Association. Briefing 7
about fisheries management in the Western Mediterranean Sea features fewer logos than the rest of
the series since not all of the NGOs signatory to the Briefing Series are active in the Mediterranean.
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